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TABLE S-1 
 

Comments Received on the Draft EIS 
Comment 

Letter/ Meeting Agency/Name Date of 
Meeting/ Letter 

FERC Docket 
Accession Number 

PUBLIC MEETING (PM) 
PM01 June 16 Public Meeting 7/16/09 20090616-4027 
PM01 June 16 Public Meeting 7/16/09 20090616-4027 
PM01 June 16 Public Meeting 7/16/09 20090616-4027 
PM01 June 16 Public Meeting 7/16/09 20090616-4027 
PM01 June 16 Public Meeting 7/16/09 20090616-4027 
PM01 June 16 Public Meeting 7/16/09 20090616-4027 
PM01 June 16 Public Meeting 7/16/09 20090616-4027 
PM01 June 16 Public Meeting 7/16/09 20090616-4027 
FEDERAL AGENCIES (FA) 
FA01 NOAA Fisheries 7/2/09 20090702-5106 
FA02 USCG 7/9/09 20090702-4014 
FA03 US Department of Interior 7/9/09 20090702-5156 
FA04 USEPA 7/9/09 20090706-5081 
FA05 ACOE 7/9/09 20090710-5007 
FA06 NOAA Fisheries 8/31/09 20090909-0067 
FA07 DOI - FWS 9/24/09 20090924-5052 
NATIVE AMERICAN TRIBES (NA) 

NA01 
Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy 
Bay - Canada, and Save Passamaquoddy Bay - US 6/4/09 20090604-5101 

NA02 
Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy 
Bay - Canada, and Save Passamaquoddy Bay - US 6/16/09 20090616-5026 

NA03 3 Nation Alliance 7/6/09 20090706-5016 
NA04 Save Passamaquoddy Bay 7/13/09 20090706-5123 
NA04 Att3-Steneci 7/13/09 20090707-5022 
NA04 Att8-Murison 7/13/09 20090707-5022 
NA04 Att6-Dean 7/13/09 20090707-5022 
NA04 Att9-Dion 7/13/09 20090707-5022 
NA04 Att10-Lund 7/13/09 20090707-5022 
NA04 Att11-Greene 7/13/09 20090707-5022 
NA04 Att12-Morrell 7/13/09 20090707-5022 
NA04 Att14-Lord 7/13/09 20090707-5022 
NA04 Att21-Malloch 7/13/09 20090707-5023 
NA04 Att24-Mitchell 7/13/09 20090707-5023 
NA04 Att31-Goudey 7/13/09 20090707-5023 
NA04 Att32-Recchia 7/13/09 20090707-5023 
NA04 Att33-Ratner 7/13/09 20090707-5023 
NA04 Att34-Sullivan 7/13/09 20090707-5023 
NA04 Att43-Axelrod 7/13/09 20090707-5023 
NA04 Att44-Venart 7/13/09 20090707-5023 
NA04 Att45-Goudey 7/13/09 20090707-5023 
NA04 Att46-Templet 7/13/09 20090707-5021 
NA04 Att48-Smith 7/13/09 20090707-5021 
NA04 Att50-Godfrey 7/13/09 20090707-5021 
NA04 Att51-Craig 7/13/09 20090707-5021 
NA04 Att52-Hooper 7/13/09 20090707-5021 
NA04 Att53-Horn/Ryburn 7/13/09 20090707-5021 
NA04 Att54-Berry 7/13/09 20090707-5021 
NA04 Att54-Berry 7/13/09 20090707-5021 
NA04 Att54-Berry 7/13/09 20090707-5021 
NA04 Att54-Berry 7/13/09 20090707-5021 
NA04 Att54-Berry 7/13/09 20090707-5021 
NA04 Att54-Berry 7/13/09 20090707-5021 
NA04 Att54-Berry 7/13/09 20090707-5021 
NA04 Att54-Berry 7/13/09 20090707-5021 
NA04 Att54-Berry 7/13/09 20090707-5021 
NA04 Att54-Berry 7/13/09 20090707-5021 
NA04 Att54-Berry 7/13/09 20090707-5021 
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NA04 Att54-Berry 7/13/09 20090707-5021 
NA04 Att54-Berry 7/13/09 20090707-5021 
NA04 Att54-Berry 7/13/09 20090707-5021 
NA04 Att55-Crawford 7/13/09 20090707-5021 
NA04 Att55-Crawford 7/13/09 20090707-5021 
NA04 Att55-Crawford 7/13/09 20090707-5021 
NA04 Att57-Thompson 7/13/09 20090707-5021 
NA04 Att57-Thompson 7/13/09 20090707-5021 
NA04 Att57-Thompson 7/13/09 20090707-5021 
NA04 Att57-Thompson 7/13/09 20090707-5021 
NA04 Att57-Thompson 7/13/09 20090707-5021 
NA04 Att57-Thompson 7/13/09 20090707-5021 
NA04 Att61-Turta 7/13/09 20090707-5021 
NA04 Att61-Turta 7/13/09 20090707-5021 
NA04 Att61-Turta 7/13/09 20090707-5021 
NA05 Save Passamaquoddy Bay 7/27/09 20090727-5009 
NA06 Save Passamaquoddy Bay 9/15/09 20090916-5006 
NA07 Three Nation Alliance 11/24/09 20091124-5066 
NA08 Save Passamaquoddy Bay 2/16/10 20100216-5149 
NA09 Save Passamaquoddy Bay 5/13/10 20100513-4003 
NA10 Save Passamaquoddy Bay 12/6/11 20111206-5115 
NA11 Save Passamaquoddy Bay 12/21/11 20111221-5069 
NA12 Robert Godfrey 6/22/09 20090622-4004 
NA13 Save Passamaquoddy Bay 3/14/12 20120314-5067 
NA14 Save Passamaquoddy Bay 3/16/12 20120316-5043 

NA15 
Save Passamaquoddy Bay and Nulankeyutomonen 
Nkihtahkomikumon 3/25/11 20110325-5154 

NA16 Save Passamaquoddy Bay 5/4/2012 20120504-5180 
NA17 Save Passamaquoddy Bay 5/25/12 20120525-5040 
NA18 Save Passamaquoddy Bay 5/31/12 20120531-5041 
NA19 Save Passamaquoddy Bay 7/26/12 20120727-5149 
NA20 Save Passamaquoddy Bay 9/17/12 20120917-5042 
NA21 Save Passamaquoddy Bay 9/17/12 20120917-5057 
NA22 Save Passamaquoddy Bay 9/28/12 20120928-5250 
NA23 Save Passamaquoddy Bay 10/19/12 20121022-5018 
NA24 Save Passamaquoddy Bay 10/26/12 20121026-5104 
NA25 Save Passamaquoddy Bay 11/8/12 20121108-5078 
NA26 Save Passamaquoddy Bay 11/26/12 20121126-5200 
NA27 Save Passamaquoddy Bay 11/27/12 20121127-5014 
NA28 Save Passamaquoddy Bay 12/7/12 20121207-5001 
NA29 Save Passamaquoddy Bay-Canada, Inc. 2/22/13 20130222-5078 
NA30 Save Passamaquoddy Bay 2/28/13 20130228-5395 
NA31 Save Passamaquoddy Bay 3/5/13 20130305-5024 
NA32 Save Passamaquoddy Bay 3/21/13 20130321-5053 
NA33 Save Passamaquoddy Bay 3/25/13 20130325-5031 
STATE AGENCIES (SA) 
SA01 Maine Historic Preservation Commission 6/24/09 20090629-0026 
SA02 Maine SPO 7/1/09 20090701-5234 
SA03 Governor of Maine 1/29/10 20100318-0020 
LOCAL AGENCIES (LA) 
LA01 Washington County Commissioners 6/10/09 20090611-5059 
LA02 First Selectman, Town of Robbinston 6/11/09 20090616-0126 
LA03 Second Selectman, Town of Robbinston 6/18/09 20090622-0115 
LA04 City of Calais 6/22/09 20090622-0176 
LA05 Town of Perry 7/1/09 20090701-0030 
LA06 City of Eastport 7/6/09 20090706-5065 
LA07 Jeanne Guisinger; Perry, ME Selectwoman 7/9/09 20090707-5001 
LA08 Perry Comprehensive Plan Committee 7/14/09 20090714-0018 
LA09 Town of Perry 7/15/09 20090715-0092 
LA10 Perry Selectwoman 9/9/09 20090910-5024 
COMPANIES AND ORGANIZATIONS (CO) 
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CO01 Sunrise County Economic Council 6/8/09 20090608-5082 
CO02 Ship pilots, commercial fishermen 6/8/09 20090610-0043 
CO03 FundyCulture Museum Network 6/22/09 20090625-0022 
CO04 Katie's on the Cove 6/23/09 20090625-0007 
CO05 Roosevelt Campobello Park 7/6/09 20090706-5012 
CO06 Atlantic Salmon Federation 7/9/09 20090706-5061 
CO07 W.D. Robertson, HMSC 7/9/09 20090706-5106 
CO08 Conservation Law Foundation 7/9/09 20090706-5086 
CO09 Sierra Club Atlantic 7/9/09 20090706-5119 
CO10 St. Croix International Waterway Commission 7/9/09 20090706-5088 
CO11 J. Craig, Mayor, St. Andrews 7/14/09 20090714-0014 
CO12 Wilson, Ambassador, Canada 7/15/09 20090715-0157 
CO13 Shawn Graham, Premier 7/8/09 20090708-0150 
CO14 Head Harbour Lightstation 9/14/09 20090914-5010 
CO15 Canadian Ambassador 2/3/10 20100318-0019 
CO16 John D. Craig, Mayor of Saint Andrews 4/12/10 20100421-0016 

CO17 
John Williamson, M.P., Canadian House of Commons, New 
Brunswick Southwest 11/16/12 20121116-5179 

CO18 Stan Choptiany, Mayer of Saint Andrews 1/8/13 20130125-5153 
INDIVIDUALS (IND) 
IND01 Brian W. Flynn 6/1/09 20090602-5005 
IND02 Ronna M. Pesha 6/8/09 20090610-0046 
IND03 Sherly King 6/11/09 20090611-5055 
IND04 Sherly King 6/11/09 20090611-5060 
IND05 Stanley Morrell 6/11/09 20090612-0024 
IND06 Willaim W. Howard 6/12/09 20090616-0121 
IND07 Dan Spear 6/11/09 20090616-0125 
IND08 Dale Wing 6/12/09 20090617-0015 
IND09 Peter Cannon 6/22/09 20090625-0023 
IND09 Peter Cannon 6/22/09 20090625-0023 
IND10 Scott Morrell 6/22/09 20090622-0175 
IND11 Brian W. Flynn 6/29/09 20090629-5029 
IND12 Ronald Rosenfeld, M.D. 6/29/09 20090630-5022 
IND13 Captain Robert J. Peacock 6/16/09 20090622-0173 
IND14 Stanley Morrell 6/22/09 20090622-0174 
IND15 James Morrell 6/22/09 20090622-0177 
IND16 Gerald Morrison 6/22/09 20090622-0178 
IND17 AMacKay 7/2/09 20090702-5015 
IND18 AMacKay 7/2/09 20090702-5015 
IND19 Leslie Pinder 6/30/09 20090630-5106 
IND20 AMacKay 7/6/09 20090706-5002 
IND21 Mike Footer 7/13/09 20090709-0267 
IND22 Dale Mitchell 6/10/09 20090611-5132 
IND23 AMacKay 6/19/09 20090619-5133 
IND24 Brian W. Flynn 9/8/09 20090908-5013 
IND25 AMacKay 9/4/09 20090910-5004 
IND26 Higginson 4/19/10 20100513-4003 
IND27 Edward E. Michener 5/19/10 20100519-4009 
IND28 Ronald Rosenfeld, M.D. 4/9/10 20100409-5051 
IND29 Brian W. Flynn, Ed.D. 4/9/10 20100412-5003 
IND30 Richard & Katherine A. Berry 4/9/10 20100412-5000 
IND31 Edith C. Bishop 4/7/10 20100413-0066 
IND32 Joseph and Lea Sullivan 4/11/10  
IND33 Marged Higginson 4/10/10 20100420-0011 
IND34 Edward E. Michener 5/19/10 20100519-4009 
IND35 Jody McCaffree 2/22/13 20130222-5151 
IND36 J E S Venart, PEng 3/12/13 20130312-5030 
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PUBLIC MEETING 
 
PM1 Robbinston Public Meeting – June 16, 2009 
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PM1 Robbinston Public Meeting – June 16, 2009 (continued) 
 
 
 
 
 
 
 
PM1-1 Potential impact on birds in Mill Cove and the vicinity of the proposed 

terminal is addressed in section 4.5 1 of the EIS. 
 
 
 
 
 
 
PM1-2 Comment noted.  In reviewing the proposed project the FERC does not 

require or address the need for monetary mitigation or compensation.  Other 
agencies may require compensatory mitigation (e.g. the COE for wetlands 
impacts).  Section 4.8.2 addresses the project’s potential impacts on the 
local and regional economy. 
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PM1 Robbinston Public Meeting – June 16, 2009 (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
PM1-3 Visual impact of the proposed facility, including lighting, is addressed in 

section 4.7.4.2 of the EIS.  Some lighting would be required for security 
reasons.  Downeast has received comments regarding the effects of lighting 
on nighttime visual aesthetics, and proposes to use equipment specifically 
designed to reduce off-site light spillage.  Where lighting is necessary for 
security and operations, Downeast proposes to use cut-off fixtures to 
minimize views of light sources.  Cut-off fixtures generally have no direct 
uplight, reduce glare, and are more efficient by directing all lighting down 
to the intended area only. 
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PM1 Robbinston Public Meeting – June 16, 2009 (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PM1-4 We believe this comment about the Canaport timeframe is inaccurate. 

Irving applied for its permit in 2001, started construction in 2005, and 
began operation in 2009 (see http://www.canaportlng.com/news_ 
releases.php).  On January 5, 2006, the Commission approved Downeast’s 
request to use the FERC’s pre-filing review process to identify project-
related issues prior to filing of its applications.  Downeast filed its 
applications with the FERC on December 22, 2006.  It also filed an 
application to modify the pipeline route on January 16, 2008. 
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PM1 Robbinston Public Meeting – June 16, 2009 (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
PM1-5 Thank you for your comment. 
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PM1 Robbinston Public Meeting – June 16, 2009 (continued) 
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PM1 Robbinston Public Meeting – June 16, 2009 (continued) 
 
 
 
 
 
 
 
 
 
PM1-6 We note in section 1.5 of the EIS that the Government of Canada has stated 

that it will not permit LNG vessels to pass through Head Harbour Passage.  
The EIS has disclosed this information; however, the EIS is not a decision 
document.  The Commission will evaluate Downeast’s proposal and 
information and recommendations presented in the EIS, including the 
position of the Canadian Government, before making its decision whether 
or not to authorize the proposed project.  We also acknowledge that we do 
not have jurisdiction in Canadian waters. 
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Appendix S – Comments on the Draft EIS and Responses S-40

 
 

 

PM1 Robbinston Public Meeting – June 16, 2009 (continued) 
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PM1 Robbinston Public Meeting – June 16, 2009 (continued) 
 
 
 
 
 
 
 
 
 
 
 
PM1-7 Comment Noted. 
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PM1 Robbinston Public Meeting – June 16, 2009 (continued) 
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PM1 Robbinston Public Meeting – June 16, 2009 (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PM1-8 The U.S. State Department has been involved with this project since early 

in our review process.   
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FEDERAL AGENCIES 
 
FA1 National Oceanic and Atmospheric Administration 

National Marine Fisheries Service 
 

 



 

Appendix S – Comments on the Draft EIS and Responses S-48

 
 

 

FA1 National Oceanic and Atmospheric Administration 
National Marine Fisheries Service (continued) 

 
FA1-1 The referenced section of the EIS has been revised to include measures 

proposed by Downeast that identify when and where vessel speed restrictions 
would be implemented, summarized below: 
 In U.S. waters all vessels over 65 feet involved with construction or 

operation would slow to 10 knots upon entering Grand Manan Channel, on 
a line drawn between Cutler, Maine and the southwestern tip of GMI, or 
approximately 44.6° north latitude.  Vessels departing the terminal via 
Grand Manan Channel would not exceed 10 knots until south of this 
latitude. 

 All vessels over 65 feet navigating the Bay of Fundy (BOF) Traffic 
Separation Scheme involved with construction or operation would slow to 
10 knots upon northwesterly course adjustment near 44.5° north latitude.  
Vessels bound for the terminal would remain at 10 knots or slower until 
their arrival at the terminal, or until control is relinquished to a tug.  
Vessels departing the terminal via the BOF Traffic Separation Scheme 
would not exceed 10 knots until after making the southwesterly course 
adjustment near 44.5° north latitude. 

FA1-2 In its October 2009 data response (accession number 20091006-5086) 
Downeast describes the two available LNG vessel transit routes prior to the 
approach to Grand Manan Island as follows: 

1. Downeast does not anticipate its Charter Party LNG ships to enter offshore U.S. 
waters or the U.S. Economic Exclusion Zone.  The first transit point of U.S. waters 
is expected to be near Eastport, following the inbound transit of Head Harbor 
passage and an offshore route using the northerly Traffic Lane.  This is because 
Downeast fuel supply negotiations are currently focusing on Eastern Atlantic 
supply sources.  Transit along the approach to Head Harbor from the east would be 
controlled by Canada's Fundy Traffic and overseen by various Canadian 
organizations.  Use of the Traffic Lane in this manner would also be similar to that 
used by LNG ships transiting to the Canaport Irving-Repsol Project in St. John. 

2. There is another route used by commercial vessels, including petroleum ships, 
which transits waters involving the Gulf of Maine and the transit path along the 
western side of Grand Manan Island where NOAA jurisdiction could be applicable.  
A transit up the Grand Manan Channel would be in an area where there is not a lot 
of right whale research and there is a lot of lobster and fishing gear throughout 
(unless a route is designated in the future specifically for commercial ship traffic). 

Where applicable relative to transit route selection, Downeast has stated that it would 
implement voluntary compliance with the NOAA Dynamic Management Area program 
as well as the International Maritime Organization (IMO)’s Areas to be Avoided in the 
Great South Channel and Roseway Basin.  
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FA1 National Oceanic and Atmospheric Administration 
National Marine Fisheries Service (continued) 

 
 
 

FA1-3 It is the responsibility of the applicant to obtain all requisite permits from 
federal, state, and local regulatory agencies prior to commencing 
construction.   

 
 
 
 
 
 
 
 
 
FA1-4 The EIS section 4.5.2.3 was revised to reflect greater detail about methods 

used to asses Atlantic salmon habitats along the proposed sendout pipeline. 
The revised BA (June 2012, see Appendix C of final EIS) includes a 
summary table of stream habitats surveyed along the sendout pipeline.  The 
revised BA and the final EIS indicate that no suitable spawning Atlantic 
salmon habitats occur in waters crossed by the proposed Project. 

 
FA1-5 As stated in section 4.6 of the EIS and in the BA, transient Atlantic salmon 

may occur near the proposed LNG terminal.  Additionally, Atlantic salmon 
occur downstream of the proposed Wapsaconhagen Brook crossing and in 
Magurrewock Stream.  The Downeast LNG Project has the potential to 
adversely affect Atlantic salmon; however, Downeast has agreed to 
implement a variety of mitigation measures that would avoid or minimize 
impacts on this species.  These measures include timing construction to 
avoid times of year when migrating salmon smolts or adult salmon could be 
present; employing construction methods in stream crossings that minimize 
damages to aquatic habitat; and preserving and restoring riparian buffers.  
Implementation of these measures would be sufficient to prevent adverse 
impacts on Atlantic salmon.  Further, the Project would not impact any 
Atlantic salmon critical habitat.  
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FA1 National Oceanic and Atmospheric Administration 
National Marine Fisheries Service (continued) 

 
 
 
 
 
 
 
 
 
 
FA1-6 Additional information has been added concerning winter flounder in 

section 4.5.2.2.  Water intakes and impacts on eggs and ichthyoplankton are 
discussed in section 4.5.2.2 and detailed in the Ichthyoplankton and 
Zooplankton Sampling Results Interim Report (see Appendix O).  The 
Interim Report indicates that winter flounder larvae are among the dominant 
species sampled in the area of the proposed facility.  Overall, the impacts on 
the ichthyoplankton and zooplankton community and adult fish populations, 
including winter flounder, due to entrainment are expected to have no 
discernable effect on the Passamaquoddy Bay or the greater Gulf of Maine 
ecosystem.  Impacts on winter flounder habitat would be the same as those 
described for all EFH species as presented in Appendix G. 

 
 
FA1-7 We have addressed the potential for resuspension of sediments from both 

terminal construction and vessel operation in section 4.3.2.1 of the EIS, and 
potential impacts from suspended sediments on aquatic resources in section 
4.5.2.2 of the EIS.  Downeast has proposed measures to minimize the 
potential for adverse impacts on marine species, and has committed to 
continue consultations FWS, NOAA Fisheries, and other relevant federal 
and state agencies to discuss other mitigation measures, if appropriate.  
Downeast would incorporate the final approved construction and mitigation 
measures into a comprehensive Prevention and Mitigation Manual for use 
in training of construction and operational personnel.  We have also 
recommended that Downeast continue consultations with relevant agencies 
for concerns specific to lobster and timing of in-water marine construction. 
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FA1 National Oceanic and Atmospheric Administration 
National Marine Fisheries Service (continued) 

 
 
 
FA1-8 Section 4.5.2.2 has been modified to include a discussion on propeller wash. 
 
FA1-9 Downeast modified how it would mitigate for noise impacts from construction 

of the pier in consultation with NOAA Fisheries.  These modifications include 
mitigating sound generated by impact pile driving in the wet by inserting 
wooden cushioning blocks between the hammer and pile, and enclosing the 
pile(s) within a confined bubble curtain.  Sound generated by vibratory pile 
driving would be mitigated by reducing power settings on the hammer, and by 
enclosing the pile(s) within a confined bubble curtain.   

 Underwater noise levels must be mitigated to ensure that the extent of the 150 
dB re 1μPa RMS isopleth (i.e., the level of underwater noise believed to cause 
behavioral modification in sturgeon) does not prevent passage of listed species 
of Atlantic sturgeon within the affected body of water.  While individuals may 
be displaced from, or avoid, the ensonified area, there must always be a zone of 
passage where noise levels remain below 150 dB re 1μPa RMS.  Downeast 
would model mitigated pile driving sound levels throughout the ensonified area 
and provide an updated isopleth map to NOAA Fisheries. 

 
FA1-10 For estimates of ichthyoplankton, zooplankton, eggs and larvae entrained in 

vessels, the EFH Assessment (Appendix G) and final EIS section 4.5.2.2 have 
been modified for consistency.  However, Appendix O provides detailed 
estimates of egg and larvae losses during only winter and summer.  The EFH 
Assessment and final EIS both provide a summary analysis of this data. 
Additionally, Downeast, in July, 2009, provided an updated plankton study.  

 
 
 
 
 
FA1-11 LNG vessel intake rates for cooling and hoteling are specific to particular vessel 

design and are not under the control of either Downeast or the FERC. Downeast 
is not proposing to build its own LNG tankers, but rather to receive LNG 
tankers that are already working in the world market.  
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FA1 National Oceanic and Atmospheric Administration 
National Marine Fisheries Service (continued) 

 
FA1-11 cont’d 
 According to the U.S. Coast Guard, deep draft vessel designs are subject to 

their particular Flag State officials’ and the vessel’s Classification Society’s 
technical staff review for compliance with international rules and 
regulations and the Classification Society’s own set of rules for building 
vessels. Any modification to the vessel which affects the vessel’s vital 
machinery must be reviewed and approved by the Flag State, as well as the 
Classification Society before such modifications or systems are installed or 
placed in use in U.S. waters. Ships are designed for different services and 
operating environments. Vessels differ in their requirements for water 
volume; therefore, a “one size fits all” approach is not feasible in the 
maritime arena and reducing intake flow rate to below 0.5 fps is not a viable 
alternative. As for ballast, ballast valves would be throttled at times to keep 
ballasting in sync with cargo discharge. At other times, pumps may be 
stopped with ballasting conducted by gravity filling. As a result, the actual 
amount of ballast water being pumped would be less than the rated capacity 
of the ballast pumps. The goal is to essentially maintain the LNG ship at a 
relatively “constant draft.” 

 
FA1-12 The text in section 4.5.2.2 and the EFH Assessment (Appendix G) has been 

modified for consistency, indicating that the thermal plume dissipates to a 
change in temperature approximately 1°C or less warmer than ambient 
conditions 15 to 30 meters from the discharge source. 

 
FA1-13 Appendix 21 of Downeast’s submittal identified as accession number 

20090710-5103 on the docket is in response to our recommended 
conditions 21 and 23 in section 5.0 of the DEIS. This submittal presents 
Downeast’s current HDD plans for each crossing, including site specific 
construction diagrams showing the location of mud pits, pipe assembly 
areas, and all areas to be disturbed or cleared for construction, and a 
contingency plan for crossing the St. Croix feature in the event that HDD is 
unsuccessful. However, according to Downeast (see accession number 
20091007-5011), a pre-developed site-specific contingency plan for each 
HDD site would not be appropriate to solve each specific HDD failure that 
might occur. Downeast has stated that, in the event an HDD is unsuccessful, 
one or more of several response procedures may be implemented depending  
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FA1-13 cont’d 
 on the exact nature and extent of the HDD failure. Downeast has indicated 

that it would file a geotechnical feasibility assessment of the St. Croix HDD 
location prior to requesting authorization to commence construction of its 
terminal or pipeline facilities and that the St. Croix HDD would be the first 
portion of the sendout pipeline constructed. Section 4.3.2.3 includes a 
general discussion of the systematic procedures that would be performed in 
the event of an HDD failure and potential release of drilling fluid. 
Downeast’s approach would be to coordinate with key resource agency 
personnel to develop alternatives on-site during actual pipeline construction 
for each HDD crossing, based on the exact nature of the HDD failure. 

 
 The construction drawings have been included in Appendix E of the final 

EIS, and section 4.3.2.3 of the final EIS has been revised accordingly. 
However, we have not received from Downeast copies of correspondence 
between Downeast and NOAA Fisheries on this subject nor have we 
received from Downeast copies of NOAA comments on the HDD plans.  
Therefore we have included a recommendation in section 4.3.2.2 of the final 
EIS. 

 
FA1-14 We originally considered an expansion of the M&NE system in our draft 

EIS; however, several scenarios outlined by Downeast illustrate that 
M&NE’s existing system would be capable of transporting the additional 
gas volume proposed by Downeast, with some major changes in gas flow.  
Market conditions and new gas supplies, principally from shale gas sources, 
could change the economic landscape for gas supplies and the direction of 
gas flows on the M&NE system.  Further, M&NE has not proposed an 
expansion of its existing system to transport the gas from Downeast’s 
proposed facilities, and our analysis of an expansion at this time would be 
presumptive and premature.  Additionally, M&NE must file an application 
with the FERC for authorization to construct any expansion facilities.  The 
FERC would conduct a full environmental analysis of the proposal, 
including preparation of an environmental assessment or EIS, before the 
Commission would consider authorizing M&NE to construct any 
downstream facilities.  Therefore, we have eliminated the discussion of 
M&NE’s facilities, which was included in the draft EIS, from this final EIS. 

 
FA1-15 Both the Quoddy Bay and Calais LNG Projects are no longer proposed.  As 

described in section 3.3.2.3 of the final EIS, the Commission dismissed 
Quoddy Bay’s application on October 17, 2008 and Calais LNG’s 
application on April 4, 2012.  Therefore, we do not believe the alternatives 
of a single or collocated sendout pipelines are feasible, and have not 
analyzed them in the EIS.  See section 3.8.3 of the final EIS.    

FA1 National Oceanic and Atmospheric Administration 
National Marine Fisheries Service (continued) 
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FA1 National Oceanic and Atmospheric Administration 
National Marine Fisheries Service (continued) 

 

 

 

FA1-16 Compensatory mitigation may be required by regulation as a result of impacts on 
wetland resources, but we do not believe similar compensatory mitigation is 
required for impacts on marine resources (Final Mitigation Rule for the Department 
of Defense, Department of the Army, Corps of Engineers, 33 CFR Parts 325 and 
332; and U.S. Environmental Protection Agency, 40 CFR Part 230, Subpart J: 
Compensatory Mitigation for Losses of Aquatic Resources).  Impacts on marine 
resources and mitigation measures for those impacts are described in section 4.5.2 
of the final EIS.  We note that the benthic community would rapidly recolonize and 
minimal habitat would be lost due to the installation of piles.  We do acknowledge 
that propeller wash could occur and routinely displace individuals.  We have also 
recommended that Downeast continue to consult with NOAA Fisheries, Maine 
DMR, and other appropriate agencies to develop further mitigation strategies as 
appropriate, which could include compensatory mitigation.   

FA1-17 We disagree. Based on our analysis, we have concluded that seawater intakes would 
not significantly impact ichthyoplankton and zooplankton resources.  Therefore, an 
operational monitoring plan is not warranted, nor would it be effective.  We believe 
that our current analysis of impacts and mitigations for those impacts meets the 
requirements of the CEQ regulations for implementing the NEPA.  Our analysis 
indicates that impacts on the ichthyoplankton and zooplankton community and 
adult fish populations due to entrainment are expected to have no discernable effect 
on the Passamaquoddy Bay or the greater Gulf of Maine ecosystem.  Additionally, 
as stated in response to comment FA1-11, Downeast would have no control over 
the alteration of vital machinery onboard international vessels; therefore, adaptive 
management of vessel seawater intakes is not practicable since Downeast is not 
proposing to build its own LNG tankers, but rather to receive LNG tankers that are 
already working on the world market. 
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FA1 National Oceanic and Atmospheric Administration 
National Marine Fisheries Service (continued) 
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FA2 United States Coast Guard 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
FA2-1 These sentences have been revised in the final EIS as suggested.  
 
 
 
FA2-2 The section has been revised in the final EIS to incorporate the recommended 

change. 
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FA2 United States Coast Guard (continued) 
 
FA2-3 The section has been revised to include the construction of the trestle. 
 
FA2-4 The referenced section of the draft EIS has been deleted from the final EIS. 
 
FA2-5 At and immediately adjacent to the terminal site, the character of the shoreline 

indicates that the area is not prone to erosion. The shoreline at the terminal 
consists of an approximately 20-foot high bluff of near-vertical bedrock. The 
ground surface at the base of the bluff corresponds to the estimated mean high 
water tide level. Because the shoreline at the terminal site consists of 
consolidated bedrock, erosion due to vessel traffic or docking at the terminal is 
not expected. The shoreline adjacent to the terminal site on the south side of 
Mill Cove is also rocky, consisting of bedrock, as well as large boulders and 
gravel. These materials are not prone to erosion and significant effects from 
LNG terminal operations are not anticipated.  

 
 Within and on the northern side of Mill Cove, the shoreline is characterized by 

sand, gravel, and cobbles. Due to the smaller size of these sediments, they may 
be susceptible to erosion by LNG vessel traffic; however, the shoreline in this 
area is extremely flat, as is the overall bathymetry of Mill Cove. Due to the lack 
of vertical relief, as well as the fact that vessels would be operating at low 
speeds during docking, erosion within and on the northern shore of Mill Cove is 
also expected to be minimal. 

 
FA2-6 The referenced section of the draft EIS has been deleted from the final EIS. 
 
FA2-7 The referenced section of the draft EIS has been deleted from the final EIS. 
 
FA2-8 The referenced section of the draft EIS has been deleted from the final EIS. 
 
FA2-9 The referenced section of the draft EIS has been deleted from the final EIS. 
 
 
FA2-10 The referenced section of the draft EIS has been deleted from the final EIS. 
 
 
FA2-11 The referenced section of the draft EIS has been deleted from the final EIS. 
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FA2 United States Coast Guard (continued) 
 
 
 
 
 
FA2-12 The referenced section of the draft EIS has been deleted from the final EIS. 
 
 
 
FA2-13 The referenced section of the draft EIS has been deleted from the final EIS. 
 
 
 
FA2-14 The referenced section of the draft EIS has been deleted from the final EIS. 
 
 
 
FA2-15 The referenced section of the draft EIS has been deleted from the final EIS. 
 
 
 
 
 
FA2-16 We have revised the sentence to clarify what is meant by this statement. 
 
FA2-17 This section of the final EIS has been modified to address state requirements 

and the requested terminology changes. 
 
 
FA2-18 This section of the final EIS has been modified to indicate that the Maine DEP 

requires that it must be notified in the event of a discharge of oil in or next to 
waters of the state. 

 
FA2-19 This section of the final EIS has been revised as requested. 
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FA2 United States Coast Guard (continued) 
 
 
 
 
FA2-20 This section in the final EIS has been revised as requested. 

FA2-21 Downeast maintains that a Maine PDES permit will provide response 
procedures for “spills” of oil, gas, and other hazardous materials. 

FA2-22 This section of the final EIS has been revised as requested. 

FA2-23 This section of the final EIS has been revised as requested. 

FA2-24 This section of the final EIS has been revised as requested. 

FA2-25 The number in question has been verified as requested. 

FA2-26 Marine water withdrawals for ship ballast and engine cooling may have short-
term and localized impacts on phytoplankton. Phytoplankton and other aquatic 
organisms located near the intake structure on the LNG vessel would be subject 
to impingement and/or entrainment during water intake. Phytoplankton biomass 
affected by temporary impacts would likely be replaced through tidal action 
from the larger populations of phytoplankton within the waterway for LNG 
marine traffic. Effects to phytoplankton caused by ballast and hoteling intakes 
are described in detail in section 4.5.2.2 of this EIS. Thermal impacts associated 
with vessel engine cooling discharge waters are also expected to be minor and 
insignificant. CORMIX modeling conducted by Downeast indicates that vessel 
engine cooling discharges would result in a maximum 26-square meter plume of 
water that would be approximately 1°C or less warmer than ambient conditions. 
This temperature difference may decrease phytoplankton production; however, 
impacts are anticipated to be localized and short-term as surrounding waters 
would modulate these minor changes in temperature. Additional discussion of 
entrainment and impingement impacts on aquatic species is provided in section 
4.5.2 of this EIS. 

FA2-27 This section of the final EIS has been revised as requested. 

FA2-28 The text is revised to more accurately describe vessel speed and potential avian 
and vessel impacts. 

FA2-29 This section of the final EIS has been revised as requested. 
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FA2 United States Coast Guard (continued) 
 
 
 
 
FA2-30 This section of the final EIS has been revised as requested. 
 
 
FA2-31 This section of the final EIS has been revised as requested. 
 
 
FA2-32 We consulted NOAA Fisheries Ship Strike website (http://www.nmfs.noaa.gov/ 

pr/shipstrike/) as well as NOAA Fisheries’ comments on the draft EIS and have 
revised this paragraph accordingly. 

 
FA2-33 The intent of this paragraph was to describe how vessels would comply with  

the Right Whale Ship Strike Reduction Rule as well as recognize that under 
certain conditions, deviations to the ruling would be allowed. On May 7, 2013 
Downeast filed additional information on whale strike avoidance with the 
Commission. Please see revisions to this section in the final EIS. 

 
 
 
 
FA2-34 This section of the final EIS has been revised as requested. 
 
 
 
 
FA2-35 The regional stranding coordinator would be contacted should a ship strike or 

whale carcass be observed, so we have revised the text to be consistent with this 
guidance. 

 
FA2-36 This section of the final EIS has been revised as requested. 
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FA2 United States Coast Guard (continued) 
 
 
 
 
 
FA2-37 The statement regarding blasting is revised to indicate that no underwater 

blasting would be required for installation of the terminal pier. 
 
 
FA2-38 We have revised the section to incorporate the recommended change. 
 
 
 
FA2-39 We have revised the section to state that an LNG vessel could arrive once every 

five to seven days in the winter, and once every eight to ten days in the summer. 
 
 
FA2-40 We have revised the section to incorporate the recommended change. 
 
 
 
FA2-41 We have revised the section to state that an LNG vessel could arrive once every 

five to seven days in the winter, and once every eight to ten days in the summer. 
 
 
FA2-42 We have revised the sentence to read “….through an area with high quality 

scenic views of wide ocean expanses, and steep wooded slopes descending to 
the rocky coastline.” 

 
 
 
FA2-43 We have revised the sentence to delete the phrase “with the St. Croix River 

joining it in the Town of Robbinston”. 
 
 

FA2-44 We have revised the section to incorporate the recommended change. 
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FA2 United States Coast Guard (continued) 
 
 
 
 
 
 
 
FA2-45 We have revised the section to incorporate the recommended change. 
 
 
FA2-46 We have revised the section to state that an LNG vessel could arrive once every 

five to seven days in the winter, and once every eight to ten days in the summer. 
 
 
FA2-47 The 250-foot buffer along Passamaquoddy Bay is correct based on 

information Downeast has filed in their application.  
 
FA2-48 We have revised the section to incorporate the recommended change. 
 
 
 
 
FA2-49 This statement is repeated in section 4.7.4.2 discussing the visual simulation 

in figure 4.7-2, and is relevant in both sections. 
 
FA2-50 The referenced section has been removed from the final EIS. 
 
 
FA2-51 We have revised the section to incorporate the recommended change. 
 
 
FA2-52 We have revised the section to incorporate the recommended change. 
 
 
FA2-53 The referenced table and text in the final EIS has been revised to include 

more recent information than was presented in the draft EIS.  
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FA2 United States Coast Guard (continued) 
 
 
 
 
 

FA2-54 We have revised the section to incorporate the recommended change. 
 
 
 
FA2-55 Thank you for the comment. We have revised the EIS accordingly. 
 
 
 
FA2-56 We have revised the section to incorporate the recommended change. 
 
 
 
FA2-57 We have revised the section to incorporate the recommended change. 
 
 
 
FA2-58 The referenced section has been removed from the final EIS. 
 
 
 
 
 
FA2-59 We have revised the section to incorporate the recommended change. 
 
 
FA2-60 We have removed this discussion because emergency response resources 

are described in section 4.8.5.2 and safety and emergency response is 
described in section 4.12. 

 
FA2-61 We have revised the section to incorporate the recommended change. 
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FA2 United States Coast Guard (continued) 
 
FA2-62 We have revised the section to incorporate the recommended change and add 

updates from revised data provided by Downeast.  We have also added a note 
indicating that estimated vessel emissions include the assumption of one Coast 
Guard escort vessel per each LNG delivery.  

 
FA2-63 We have revised the section to incorporate the recommended change. 
 
FA2-64 During docking/undocking activities, a realistic operational scenario was 

considered in terms of vessels and source levels for the Downeast operational 
underwater acoustic modeling analysis. This scenario includes three tugs 
operating at high power levels while the LNG carrier being assisted is not 
powered. This situation was selected for the modeling analysis because (1) not 
all LNG carriers would be equipped with bow and/or stern thrusters and (2) the 
purpose of the tug boats’ assistance is to bring the LNG into port, thereby 
minimizing LNG thruster use. In addition, the sound output from the LNG 
carrier thrusters is highly variable, and could range from negligible to sound 
source levels comparable to those produced by the tugs (Jasco Research Ltd., 
2007). 

 As stated in Section 4.11.2.3 of the draft EIS, predicted noise for tugs used 
during project operations at half-speed and at maximum load are 185 dB re 1 
μPa and 193 dB re 1 μPa, respectively. If the typical scenario considered in the 
acoustic modeling analysis assumed three tugs were operating at high power 
levels and the LNG carrier thrusters were producing worst case sound levels 
(i.e., all vessels at maximum load noise level of 193 dB re 1 μPa), this would 
only result in an increased sound output of approximately 1 to 2 dBL during 
docking/undocking activities. This negligible increase in overall sound output 
and underwater sound levels is not significant and would not appreciably 
contribute to a potential exceedance condition in terms of additional adverse 
underwater noise impacts. 

Reference: Jasco Research Ltd., “Downeast LNG Import Terminal: Assessment 
of Underwater Noise Impacts”. September 2007.  

 
FA2-65 This was an incident at an LNG liquefaction facility, which contained both LPG 

and LNG.  Investigations were never able to determine the makeup of the 
hydrocarbon leak that resulted in the initial release and subsequent explosion. 

 
FA2-66 We have revised the section to reflect the incorporation of various U.S. and 

international security requirements, including SOLAS and ISPS and 
acknowledgement that Downeast would need to adhere to those regulations 
while in U.S. waters. 
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FA2 United States Coast Guard (continued) 
 
 
 
 
 

FA2-67 We have revised the section in the final EIS to reflect the 2.2 lux 
requirement would be under 49 CFR Subpart J - Security regulations of 
DOT. 

 
FA2-68 See revised discussion of the Waterway Suitability Report in section 4.12 of 

the final EIS. 
 
FA2-69 The Quoddy Bay LNG Project and Calais LNG Project have been 

dismissed.  We have revised the section of the final EIS to reflect only the 
currently proposed facilities in the area. 

 
FA2-70 We have revised the section to incorporate the recommended change. 
 
FA2-71 While it might seem repetitive, we feel it is an important discussion and 

needs to be repeated to ensure that individuals who only read or focus on 
their particular resource/discipline understand the impacts of potentially 
constructing all three proposed LNG facilities on the resource being 
addressed in that specific section.  

 
FA2-72 See response to comment FA2-71. 
 
FA2-73 This section has been revised to include a statement concerning the impacts 

of the security zones surrounding the LNG terminal facilities. 
 
FA2-74 We have revised the section to incorporate the recommended change. 
 
FA2-75 We have revised the section to incorporate the recommended change. 
 
FA2-76 We have revised the section to incorporate the recommended change. 
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FA2 United States Coast Guard (continued) 
 
 
 
 
 
 
 

FA2-77 We have revised the section to incorporate the recommended change. 
 
 
 
FA2-78 See response to Comment FA2-47. 
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FA3 United States Department of the Interior 
 
 
 
 
FA3-1 We issued a Supplemental Draft EIS on March 28, 2013, which consisted of 

a revised reliability and safety analysis of the LNG terminal and carrier 
transit.  The Supplement was issued in response to U.S. DOT clarifications 
on its safety standards in 49 CFR 193.  The Supplement did not include the 
information specified in the Department of the Interior’s comment letter. 

 
We believe the draft EIS was prepared in compliance with NEPA 
regulations and met the criteria outlined by the Council on Environmental 
Quality (CEQ) in its regulations (40 CFR 1500-1508) implementing the 
NEPA. The EIS is a disclosure document that identifies environmental 
impacts in adequate detail. While the vast majority of impacts have been 
identified, and mitigation measures described, some additional studies and 
plans may be required to address site-specific circumstances. Where 
necessary we required that Downeast provide additional information prior 
to the close of the draft EIS comment period. This information was publicly 
available for review and comment prior to the publication of the final EIS 
and has been incorporated into the final EIS.  

 
 We recognize that the development of required mitigation plans can be a 

time-consuming process, both for the project sponsor and for stakeholders 
and agencies that must be consulted and/or participate in their development. 
Moreover, in many instances it is impossible to complete all studies and 
develop the necessary plans to successfully mitigate potential aspects of a 
natural gas project prior to the issuance of a Commission document and/or 
Order. Authorization to commence construction would not be issued until 
the conditions requiring pre-construction approval have been satisfied, with 
input as appropriate from all named agencies and others. As described in the 
final EIS, while the vast majority of impacts have been identified and 
necessary mitigation has been described, additional post-authorization plans 
and studies would serve to further refine the mitigation to address site-
specific circumstances prior to construction. In addition, many of the post-
authorization conditions requiring site-specific plans and surveys are 
necessary because Downeast cannot gain access to certain land parcels to 
complete the surveys without the use of eminent domain.  
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FA3 United States Department of the Interior (continued) 
 
 
 
 
 
 
FA3-2 We recognize the BIA is an intervener in these proceedings, and it is 

included on our mailing list to receive copies of the Downeast EIS. In 
addition, Downeast’s Resource Reports are available to BIA through 
FERC’s eLibrary. If the BIA wishes to obtain copies of additional 
information contained in cultural resource reports filed by Downeast but 
labeled “CONTAINS PRIVILEGED INFORMATION – DO NOT 
RELEASE,” the BIA may request this information from us. As an 
intervenor, the BIA must make any requests to the FERC in writing and on 
the record.  

 
 
 
 
 
 
 
 
 
 
FA3-3 The final EIS has been revised to incorporate the recommended change. 
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FA3 United States Department of the Interior (continued) 
 
 
FA3-4 The NEPA document is not intended to be a determination of project need. 

Under Section 3 of the NGA, it is the duty and authority of the FERC's 
Commissioners to authorize natural gas import facilities unless it finds that 
the proposed facilities will not be consistent with the public interest.  Prior 
to any authorization for the proposed pipeline facilities filed under Section 7 
of the NGA, the Commission will determine if the  facilities are in the 
public's convenience and necessity during its evaluation and review.  The 
FERC is not the proponent of the proposed project, and therefore does not 
define the project purpose and need.  The purpose is defined by Downeast 
in its application to the FERC, and we use the proponent’s stated purpose in 
the project EIS as the basis for our alternative analysis.  The purpose and 
need statement in the EIS serves as a disclosure of the applicant's stated 
purpose that provides the basis for developing a reasonable range of 
alternatives. FERC neither endorses nor opposes Downeast’s assertions of 
need. 

 
 Need is not an environmental issue to be addressed at length in the EIS to 

justify the project.  Applicants propose projects and present their objectives, 
and the FERC reviews those proposals, including producing an 
environmental document to satisfy the NEPA.  The CEQ regulations for 
implementing the NEPA (at 40 CFR 1502.13) only require that the EIS 
“briefly specify the underlying purpose and need to which the agency is 
responding….”  The Commission will more fully consider the need for the 
project when making its decision on whether or not to authorize the project.  
Section 3 of the EIS contains a thorough analysis of alternatives to the 
Downeast LNG Project, including the no action alternative.  

 
Downeast stated in its application that the purpose of the project is to 
establish an LNG marine terminal in New England capable of receiving 
imported LNG from LNG marine vessels, storing, and regasifying the LNG 
at an average sendout rate of 500 MMcfd (emphasis added).  See EIS 
section 1.1.  Ultimately, it is the market that determines whether or not the 
project is constructed.   
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FA3 United States Department of the Interior (continued) 
 
FA3-5 It is not possible and practical to provide a detailed construction schedule for 

the project at this time given the regulatory and permitting processes that still 
need to be completed. However, we agree with FWS concerns about the 
construction timing restrictions near the Moosehorn National Wildlife Refuge 
(NWR) and have included a recommendation in section 4.5.1.3 that Downeast 
should continue to consult with FWS to determine any recommended seasonal 
or construction timing restrictions to minimize impacts of the sendout pipeline 
construction near the NWR. 

 All analyses submitted by Downeast and reviews and comments by other 
agencies have been available for public review and comment in FERC’s 
eLibrary docket. The docket is constantly expanding as new information 
becomes available.  

 
FA3-6 See response to Comment FA3-1.  
 
FA3-7 Section 1502.14(d) of the CEQ regulations for implementing NEPA requires us 

to address the alternative of no action, which means the proposed activity would 
not take place, and the resulting environmental effects from taking no action 
would be compared with the effects of permitting the proposed activity to go 
forward.  CEQ guidelines state that where a choice of “no action” by the agency 
would result in predictable actions by others, this consequence of the “no 
action” alternative should be included in the analysis.  We believe that we have 
adequately addressed the no-action alternative, and complied with the CEQ 
regulations and guidelines. 

 As explained in the beginning of section 3 of the EIS, in order to be considered 
“reasonable,” an alternative must be able to meet most, if not all, of the 
proposed project’s objectives. Natural gas storage is identified as one of the 
project objectives in sections 1.1 and 3.0 of the EIS. The potential alternative 
LNG terminals and major new pipeline systems were evaluated at a detail 
necessary to determine that none had significant environmental advantages over 
the proposed project and could meet all of the project objectives. If a major 
system alternative had been able to meet all of the project objectives and been 
clearly environmentally superior, we would have evaluated it in greater detail. 
We believe that sufficient information is available and has been provided to 
justify conclusions on LNG terminal and pipeline system alternatives. As 
described in section 3.3.2.3 of the final EIS, the Weaver’s Cove, Bear Head, 
Maple, and Calais LNG Projects were previously, but are no longer proposed, 
for various reasons.  Therefore, these are no longer considered feasible 
alternatives. The Canaport and Neptune LNG Project are addressed in section 
3.3.2.1 of this EIS.  
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FA3 United States Department of the Interior (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
FA3-8 We have revised this section of the final EIS to indicate that the FWS 

conducted an Appropriateness Determination for Option 4, which found the 
Option 4 sendout pipeline route not to be an appropriate use of the 
Moosehorn NWR. 

 
 
FA3-9 Section 4.7.4 has been revised as suggested. 
 
 
 
FA3-10 See response to Comment PM1-3 regarding facility lighting. We do not 

believe the impacts of lighting at night changes our assessment of the visual 
impacts on the St. Croix Island International Historic Site. Visual 
simulations of the LNG terminal without a LNG vessel docked, including at 
night, are provided in figures 4.7-2 and 4.7-3 at points closer than the St. 
Croix Island International Historic Site. 
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FA3 United States Department of the Interior (continued) 
 
 
 
 
FA3-10 cont’d 
 Downeast’s proposed lighting plan is addressed in section 4.7.4 of the EIS.  

We believe that use of cut-off fixtures would adequately reduce up-light and 
impacts of lighting on the night sky.  However, Downeast can consider the 
use of additional means to reduce impacts of lighting on the night sky.  
Downeast would need to include these additional measures in its final 
lighting plan, required as part of the Facility Security Plan, which must be 
submitted to the U.S. Coast Guard for review and approval. 
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FA3 United States Department of the Interior (continued) 
 
FA3-11 The Downeast EIS complies with the requirements of Executive Order 

12898 and follows EPA and CEQ guidance on assessing environmental 
justice impacts. Section 4.8.6 evaluates the construction and operation of 
the proposed project to determine if it would have a disproportionately 
adverse impact on minority or low-income populations or Native 
American tribes. The assessment follows the methodology in EPA’s Final 
Guidance for Incorporating Environmental Justice Concerns in EPA’s 
NEPA Compliance Analysis (April 1998). We do not believe that the 
Passamaquoddy Indian Tribe at Pleasant Point Reservation would be 
disproportionately affected by the project. As discussed in section 4.12 of 
the EIS the risk from an LNG vessel spill is very low; therefore, there 
should be no disproportionate impact on communities with low incomes 
or minorities. The proposed project would result in economic benefit to 
the nearby environmental justice communities (Town of Perry and 
Pleasant Point Reservation) in addition to the Town of Robbinston, in 
which the LNG terminal would be located.  

 
FA3-12 Section 4.10.1.3 of the EIS discusses consultations with the Indian tribes. 

In section 4.10.4 we recommend that the Commission Order contain an 
environmental condition that prior to construction Downeast should 
document continued consultations with the Passamaquoddy Tribe to 
resolve any identified project-related impacts on sites of religious or 
cultural significance to the tribe. At this point in the process, no impacts 
on traditional cultural properties have been identified. Mitigation 
measures should only be proposed and implemented if adverse effects on 
cultural resources or traditional cultural properties cannot be avoided.  

 
FA3-13 We have recommended that Downeast continue consultations with the 

Passamaquoddy Tribe and other Native Americans. Since these 
consultations are ongoing, we have not determined whether the project 
may result in any adverse effects on traditional cultural practices of the 
Tribe. 

 
 We believe that the definition of the APE for the LNG Terminal and 

Sendout Pipeline is appropriate and consistent with other comparable 
projects reviewed by the FERC. The APE suggested in this comment is 
too broad, and not in accordance with the regulations implementing 
Section 106 of the NHPA. 36 CFR 800.16(d) defines the APE as “the 
geographic area…within which an undertaking may directly or indirectly 
cause alterations in the character or use of historic properties…” There are 
no historic properties currently identified that would be adversely  
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FA3 United States Department of the Interior (continued) 
 
FA3-13 cont’d 

affected within the LNG terminal site or along the pipeline route. Nor 
would LNG vessel traffic in the waterway alter the character or use of 
historic properties adjacent to the waterway. Lastly, 36 CFR 800.4(a)(1) 
states that the agency defines the APE in consultation with the SHPO, or 
THPO for tribal lands. The FERC staff and SHPO agree on the definition 
of the APE by Downeast’s consultants. 

 
FA3-14 We understand and appreciate the BIA’s role in considering and possibly 

issuing easement rights on lands held in trust for an Indian tribe/nation 
and the need to be informed early in such a process. The project, as 
proposed, would not impact any designated Indian trust lands. 

 
FA3-15 We have recommended that Downeast continue consultation with the 

Passamaquoddy Tribe to address the issue of fishing rights. Impacts on 
tribal fishing are expected to be similar to those described in EIS sections 
4.7.3.1 and 4.7.3.2 for recreational and special land uses, and are not 
expected to be significant. The Coast Guard ultimately has jurisdictional 
authority to enforce safety and security measures within the navigable 
waters of the United States, and is sensitive to the fishing rights of the 
Passamaquoddy Tribe. 

 
FA3-16 We believe section 4.11 of the EIS provides sufficient information on air 

quality impacts. In addition, in response to comments from several federal 
regulators, this section has been modified to add a table of criteria 
pollutant and greenhouse gas emissions from vessel activities attributable 
to the project, including emissions from inbound transit along the 
waterway, time at berth, outbound transit, and standby diesel generator 
operations; to address procedures for mitigating impacts from the diesel 
exhaust of construction equipment and design features for preventing 
unintentional methane emissions; to include estimated greenhouse 
emissions from project construction and operation; to compare the criteria 
pollutant emissions in Washington County with the combined emissions 
attributable to Downeast operations (stationary and maritime sources). 
After Downeast operations are underway, project emissions of NO2 would 
represent about 6.3 percent of total county emissions. All other project 
emissions would represent an even smaller fraction of the Washington 
County emissions. FERC requested that Downeast provide a cumulative 
air quality impact assessment prior to the end of the draft EIS comment 
period. Section 4.13.5 of the final EIS has been updated accordingly.  
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FA3 United States Department of the Interior (continued) 
 
 
 
 
 
 
FA3-17 The referenced table listing M&NE compressor stations has been removed 

from the final EIS.  See response to comment FA1-14. 
 
 
FA3-18 We have added a discussion of impacts of outdoor lighting in section 

4.13.8. However, we note that the Calais LNG project is no longer 
proposed. 

 
FA3-19 Appendix K includes figures showing the sendout pipeline route 

alternatives that we evaluated. These maps are at a scale that allows the 
reader to view the different alternatives in relation to each other. Detailed 
maps of the proposed sendout pipeline route are provided in Appendix E 
and are at scale sufficient to see the Moosehorn NWR boundary in 
relation to the sendout pipeline route. 
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FA4 United States Environmental Protection Agency 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
FA4-1 We considered an expansion of the M&NE system in our draft EIS (called 

the M&NE Downstream Expansion); several scenarios outlined by 
Downeast illustrate that M&NE’s existing system would be capable of 
transporting the additional gas volume proposed by Downeast, with some 
major changes in gas flow.  M&NE has not proposed an expansion of its 
existing system to transport the gas from Downeast’s proposed facilities, 
and our analysis of an expansion at this time would be presumptive and 
premature.  Additionally, M&NE must file an application with the FERC 
for authorization to construct any expansion facilities.  The FERC would 
conduct a full environmental analysis of the proposal, including preparation 
of an environmental assessment or EIS, before the Commission would 
consider authorizing M&NE to construct any downstream facilities.  
Therefore, we have eliminated the discussion of M&NE’s facilities from 
this EIS.  In addition, the FERC dismissed the Quoddy Bay and Calais LNG 
applications. 
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FA4 United States Environmental Protection Agency (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
FA4-2 Currently the Downeast LNG Project is the only proposed LNG import 

project in New England and eastern Canada.  See section 1.0 of the final 
EIS in regard to need.  See response to comment FA4-1 in regard to the 
M&NE expansion. 

 
FA4-3 The EIS is a disclosure document that identifies potential environmental 

impacts.  While the vast majority of impacts have been identified, and 
mitigation measures described, some additional studies and plans may be 
required to address site-specific circumstances.  The EIS discloses what 
information may be lacking, how we would account for potential project 
impacts on specific resources in those situations, and general plans or 
conceptual measures that would be finalized later to mitigate impacts.  As 
noted in the appropriate sections of the EIS, Downeast has not filed all the 
necessary information for a variety of reasons.  The Supreme Court has held 
that “NEPA does not require a complete plan be actually formulated at the 
onset, but only that the proper procedures be followed for ensuring that the 
environmental consequences have been fairly evaluated.” (Robinson v. 
Methow Valley Citizens Council, 490 U.S. 332, 352 (1989)).  

In response to our recommendations requesting additional data prior to the 
end of the draft EIS comment period, Downeast has submitted responses to 
several conditions, which have been filed on the docket and are publicly 
available for review on FERC’s eLibrary website.  All available information 
has been incorporated into the final EIS.   
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FA4 United States Environmental Protection Agency (continued) 
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FA4 United States Environmental Protection Agency (continued) 
FA4-4 Section 4.3.2 of the EIS describes that hydrostatic test waters that would be 

discharged into waters of the state would require a permit under the Maine 
PDES, as regulated by the CWA.  A Section 401 Water Quality Certification 
(from Maine DEP) and Section 404 permit (from the COE) must also be 
obtained prior to discharges into surface waterbodies.  The 2008 Vessel General 
Permit (VGP) regulating discharges from vessels is implemented by the EPA 
under the CWA.  Section 4.4.1 of the EIS discusses the requirements of the 
CWA with regard to the project’s potential impacts on coastal and freshwater 
wetlands and proposed mitigation. 

It is the FERC’s policy to consider a number of factors when evaluating 
potential alternatives.  Included in those factors is the ability of a potential 
alternative to meet the applicant’s stated purpose.  If a potential alternative 
would not meet the applicant’s stated purpose we do not consider the alternative 
to be feasible or practicable, and do not conduct further analysis.  In such cases 
it is not necessary to conduct detailed environmental comparisons of the two 
alternatives (for example comparisons of compliance with state water quality 
standards or impacts on endangered and threatened species).  In situations 
where multiple projects are proposed within a region that could serve similar 
purposes or compete for the same market the FERC reviews each project 
individually on its own merits.  Where appropriate, we also evaluate projects as 
potential alternative to other proposals, but the FERC does not choose one 
winning proposal over others, but lets the market decide what should be built. 

For alternatives that appear to meet the applicant’s stated purpose, we evaluate 
each to determine if any would present a significant environmental advantage 
over the proposed project.  Our alternatives analysis addresses a range of 
environmental factors including those not protected by Section 404(b)(1) of the 
CWA or addressed in the referenced guidelines.   

FA4-5 A general discussion of the ecological functions and values of wetlands that 
would be affected by the LNG terminal and pipeline is presented in sections 
4.4.1.2 and 4.4.1.3 of the EIS, respectively.  Downeast performed a functions 
and values analysis of the freshwater wetlands on the LNG terminal site in its 
NRPA Tier 3 Application (see information in the project file under accession 
number 20100409-5054).  Terminal construction would result in the direct 
permanent alteration of 9 acres of Wetland 1 and would not impact Wetland 2.  

Wetlands along the pipeline right-of-way would be restored to their original 
grade and character; therefore, the EIS does not include a detailed assessment of 
the functions and values of each wetland crossed by the sendout pipeline.  
Should such an assessment be required by the COE and/or Maine DEP during 
the permitting process, Downeast would provide an assessment at that time.  
Aerial maps showing vernal pools in relation to one another are provided in 
Appendix M of this EIS.   
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FA4 United States Environmental Protection Agency (continued) 
FA4-5 (Cont’d) 

As described in sections 4.4.1.3 and 4.5.1.3, changes to vegetation in the 
vernal pool buffer areas is expected to result in a transition from forested 
habitat to scrub-shrub and graminoid vegetated communities. 

FA4-6 Section 4.4.1 of this EIS describes Downeast’s proposed wetland 
mitigation.  Downeast developed several mitigation alternatives that 
specifically focus on preserving wetlands that contain significant wildlife 
habitat.  The COE and Maine DEP are responsible for determining the areal 
extent necessary to satisfy compensation of the anticipated project impacts 
on wetlands.  Downeast will continue to consult with these agencies for 
approval of a final, comprehensive wetland mitigation plan that addresses 
coastal and freshwater wetlands, areas used by tidal and inland wading 
waterfowl, and SVPs.  We have revised the recommendation in section 
4.4.1.2 of the final EIS to require that Downeast also consult with the EPA 
to finalize its wetland mitigation and compensation plan.  Downeast’s final 
mitigation plan will be filed on the docket and available for review on the 
FERC eLibrary website.  Section 4.4.1.2 of the EIS has been revised to 
make reference to the 2008 COE/EPA final mitigation rule. 

FA4-7 Since publication of the draft EIS the Commission has dismissed its review 
of the Quoddy Bay and Calais LNG projects.  Therefore the discussion of 
co-located or shared pipeline alternatives using the pipeline routes from 
these projects has been removed from the final EIS.   

FA4-8 Wetlands and waterbodies do occur in some of the same locations as 
shallow bedrock.  It is unknown at this time if blasting would be necessary 
in these locations.  Downeast has agreed to adhere to the measures in its 
Plan, Procedures, and Soil Erosion and Sediment Control Guidelines during 
construction, including blasting operations, to avoid or minimize adverse 
impact on wetlands and aquatic resources.  Downeast would restore and 
revegetate disturbed areas along the sendout pipeline route and monitor 
these areas to ensure that restoration is successful.  We believe 
implementation of these measures would be sufficient to protect wetlands 
and aquatic resources.   

FA4-9 Since issuance of the draft EIS Downeast has filed additional information 
on its proposed HDD plans.  We have updated section 4.3.2.2 of the final 
EIS accordingly.  Appendix E also has been updated to include site-specific 
construction diagrams for the proposed HDD crossings.  Construction 
drawing Number DOW-E-HDD-15.0 Rev. No. A shows an alternate route 
inland of the proposed St. Croix HDD location that would be followed in 
the event the St. Croix HDD is unsuccessful.   
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FA4 United States Environmental Protection Agency (continued) 
FA4-9 (cont’d) 

Downeast has stated that in the event an HDD is unsuccessful, one or more 
of several response procedures may be implemented depending on the exact 
nature and extent of the HDD failure.  Downeast has indicated that it would 
file a geotechnical feasibility assessment of the St. Croix HDD location 
prior to requesting authorization to commence construction of its terminal 
or pipeline facilities and that the St. Croix HDD would be the first portion 
of the sendout pipeline constructed.  Section 4.3.2.2 of the EIS includes a 
general discussion of the systematic procedures that would be performed in 
the event of an HDD failure and potential release of drilling fluid.  
Downeast’s approach in the event of an HDD failure would be to coordinate 
with key resource agency personnel to develop alternatives on-site, based 
on the exact nature of the HDD failure. 

FA4-10 Downeast has not identified specific remedial actions that it would 
implement to restore wells in the event of damage.  We believe such 
measures should be determined on a case-by-case basis.  However, in 
section 4.3.1.3 of the EIS we recommend general measures that Downeast 
should implement in the event a water well or system is damaged as a result 
of construction, including arranging for a temporary source of potable 
water, if required, and providing for the repair of the well or replacement of 
the water supply.  The SPCC plan was included with Downeast’s December 
22, 2006 application to the FERC, as Appendix 2I to Resource Report 2.  
The SPCC plan does not require preconstruction notification of water 
suppliers along the pipeline route, however prior to construction the 
construction contractor would be responsible for customizing the SPCC 
Plan to site-specific conditions and such notification requirements could be 
added at that time. 

FA4-11 Section 4.13 looks at potential impacts from known projects existing or 
proposed along Passamaquoddy Bay and near the proposed LNG terminal, 
other LNG facilities in Maine and Maritimes Canada, and other projects in 
Washington County, Maine.  We maintain that the Neptune LNG and 
Northeast Gateway projects, both off the Massachusetts coast, are outside 
the geographic scope of our analysis.  Nevertheless, since the Northeast 
Gateway and Neptune projects began operations in 2008 and 2010 they 
have received very few LNG vessels, and as of 2013 the Neptune project 
will no longer receive LNG vessels.  Even considering the few LNG vessels 
anticipated for ongoing operation of the Northeast Gateway project, the 
proposed Downeast LNG project would only incrementally increase the 
total volume of shipping along the Atlantic coast. 
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FA4 United States Environmental Protection Agency (continued) 
 

FA4-11 (cont’d) 

Since publication of the draft EIS the Commission has dismissed its review 
of the Quoddy Bay and Calais LNG projects, and work has been suspended 
or cancelled on other planned LNG projects in the region.  Therefore we 
have removed these projects from our cumulative impacts analysis. 

 

 

 

 

FA4-12 The FERC staff prepared a revised BA that included current mitigation 
commitments and submitted it to the FWS and NOAA Fisheries in June 
2012.  The revised BA is included in Appendix C of this EIS.  See response 
to comments CO9-1, FA1-1, and FA1-2 regarding measures to mitigate 
impacts on the right whale.  Section 4.6.2.1 of the final EIS has also been 
updated to include current mitigation commitments.  We have also 
recommended that Downeast not begin construction until staff completes 
consultation with the FWS and NOAA Fisheries.  Downeast is still 
consulting with the appropriate agencies in regard to timing of construction 
activities.  We have revised our recommendation that Downeast should 
submit this information before requesting to begin construction.  This 
information will be filed in the project docket and available for viewing on 
eLibrary.  

 
 
 
 
 
 
FA4-13 The referenced text from the draft EIS describing eelgrass as an annual 

species in Maine has been deleted from the final EIS.  
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FA4 United States Environmental Protection Agency (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
FA4-14 Downeast has documented the presence of invasive/exotic marine species, 

including the cancer crab, common periwinkle, and green crab, in the 
general area surrounding the proposed pier.  As is common in the marine 
environment, adding a vertical structure in the water column may provide 
additional habitat for all marine species, including invasive/exotic species 
that may exist in the area.  The Coast Guard has developed practices to 
address exotic/invasive organisms associated with foreign vessels.  The 
Coast Guard Office of Operating and Environmental Standards has 
developed Mandatory Practices for All Vessels with Ballast Tanks on All 
Waters of the United States, which include requirements to rinse anchors 
and anchor chains during retrieval to remove organisms and sediments at 
their place of origin and remove fouling organisms from hull, piping, and 
tanks on a regular basis and dispose of any removed substances in 
accordance with local, state, and federal regulations.  Release of ballast 
water would not occur within the navigable waters of the United States, and 
any limited discharge of ballast water that would occur would be conducted 
in accordance with the Coast Guard’s mandatory ballast water management 
program (33 CFR 151).  We believe that with implementation of these 
practices the introduction of non-indigenous organisms is not likely, and we 
believe that an operational monitoring plan is not warranted.  However, this 
does not preclude the EPA from discussing the possibility of an invasive 
species monitoring program directly with the applicant. 
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FA4 United States Environmental Protection Agency (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
FA4-15 Possible pollutant discharges and water withdrawals are detailed in sections 

4.3.2.1 and 4.5.2.2 of the final EIS, and section 2.1.4 of the EFH 
Assessment (Appendix G).  Results of the CORMIX model utilized for 
estimating thermal plume effects has been included in Appendix O of the 
final EIS.  

 
FA4-16 As shown in table 1.3-1, a Maine PDES permit will be required prior to 

operation of the LNG facility.  Section 4.3.2 of the final EIS has been 
revised to clarify that the state of Maine has assumed the NPDES program 
from the federal government.  The state issues its permits through the Maine 
Department of Environmental Protection.  A Maine PDES permit would 
authorize the discharge of stormwater within certain constituent parameters.  
Should the project be approved by the FERC, Downeast will be required to 
submit an application to the Maine DEP for a Maine PDES permit to clear 
rainwater from spill containment basins.  Section 2.7.1.1 of the final EIS 
has been revised to state, “Water removed from the spill containment basins 
would be pumped to the stormwater discharge system.” 
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FA4 United States Environmental Protection Agency (continued) 
 
 
 
FA4-17 Section 4.3.2.1 of the final EIS states that recovered SCV water would be 

the primary water source for the firewater system.  Uptake of water from 
Passamaquoddy Bay would be needed only for backup firewater.  Firewater 
test water discharged into waters of the state would require a permit under 
the Maine PDES, as regulated by the CWA.  We have recommended that 
Downeast file a final plan for excess SCV discharge.  This plan would 
include discharge location, rate and frequency of discharge, copies of 
applicable permit applications, and all measures to be used to mitigate 
environmental impacts at the discharge location.  If Downeast is unable to 
find a purchaser for the surplus SCV water, it would be responsible for 
obtaining the appropriate permits for the discharge.   

 
 
 

FA4-18 In response to our recommended condition 36 in section 5.0 of the draft EIS 
Downeast has provided us with the total criteria pollutant and greenhouse 
gas emissions (carbon dioxide, methane, and nitrous oxide) produced by the 
LNG vessel and support vessels from the pilot station to the LNG terminal.  
Detailed emission calculation spreadsheets and calculation methods are 
provided in Appendix 36 of the applicant’s July 10, 2009 submittal to 
FERC (accession number 20090710-5103 on eLibrary).  Section 4.11 of the 
final EIS has been modified to include these emissions.  
 
 
 
 

FA4-19 In a data request dated September 14, 2009 we asked Downeast to address 
the EPA concerns with regard to diesel exhaust.  In a response filed with 
FERC on October 6, 2009, Downeast stated that prior to the start of 
construction activities it would incorporate contract language (summarized 
below) to address the public health impacts from the diesel exhaust of 
construction vehicles and equipment.  Section 4.11.1.5 of the final EIS has 
been revised to include this contract language. 
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FA4 United States Environmental Protection Agency (continued) 
FA4-19 (cont’d) 

 All motor vehicles and/or construction equipment (both on-highway 
and non-road) shall comply with all pertinent State and Federal 
regulations relative to exhaust emission controls and safety. 

 All diesel-powered, non-road construction equipment and generators 
with engine horsepower of 60 Hp and above that are on the project or 
are assigned to the contract for a period in excess of 30 consecutive 
calendar days, shall (1) operate on Clean Fuels or (2) be modified 
through the installation of Retrofit Emission Control Devices to achieve 
a reduction in the emissions of CO, HC, NOx, and PM10. 

 Retrofit Emission Control Devices shall consist of oxidation catalysts, 
or similar retrofit equipment control technology that (1) is included on 
the EPA Verified Retrofit Technology List and (2) is verified by EPA 
or certified by the manufacturer to provide a minimum emissions 
reduction of 20% PM10, 40% CO, and 50% HC. 

 Clean Fuels shall consist of diesel fuel that (1) can be used without 
engine modification (2) is certified to provide a minimum emissions 
reduction of 30% PM10 and 10% NOx when compared to Number 2 
Diesel Fuel, and (3) is included on the California Air Research Board 
Verification List. 

 Construction shall not proceed until the contractor submits a certified 
list of the non-road diesel powered construction equipment that will be 
retrofitted with emission control devices or that will use Clean Fuels. 
The list shall include (1) the equipment number, type, make, and 
contractor or subcontractor name (2) the emission control device make, 
model, and EPA verification number and/or (3) the type and source of 
fuel to be used. 

 The construction contractor shall submit monthly summary reports, 
update the same information stated above, and include certified copies 
of the Clean Fuel delivery slips for the report time period, and note 
which vehicles received the fuel. The addition or deletion of non-road 
diesel equipment shall be included on the monthly report. 

 Downeast LNG shall require coordination among the contractors and 
its own onsite environmental management to establish appropriate 
zones to stage diesel powered vehicles that wait to load or unload 
material at the contract area. These zones will be located where the 
diesel emissions from the trucks will have minimum impact on abutters 
and the general public. Idle of delivery and/or dump trucks or other 
diesel powered equipment will not be permitted for periods of non-
active use and will comply with State anti-idle laws.   
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FA4 United States Environmental Protection Agency (continued) 
 
 
FA4-20 Section 4.11.1.4.4 of the final EIS provides a comparison of project 

emissions (from stationary and marine sources) with Washington County 
emissions.  This comparison indicates that project emissions of NO2 would 
represent about 6.3 percent of County emissions, and all other project 
emissions would represent an even smaller fraction of Washington County 
emissions.  Although project emissions are small in comparison to County 
emissions, to address comments received, specifically regarding the parks 
and wildlife reserve in the vicinity, in the draft EIS we requested that 
Downeast provide a cumulative air quality impact assessment which it then 
filed with FERC on October 6, 2009.  Section 4.11.1 of the final EIS 
incorporates the results of that assessment. 

 
Sections 4.11.1.4.2 and 4.11.1.4.3 of the final EIS contain tables of 
estimated greenhouse gas emissions from project construction and 
operation.  Section 4.11.1.4.8 of the final EIS discusses the proposed 
engineering design features to minimize unintentional methane emissions, 
EPA’s Natural Gas STAR Program, and EPA’s Mandatory Reporting of 
Greenhouse Gases Rule.  Downeast has agreed to join the Natural Gas 
STAR program and has appointed a Natural Gas STAR Program 
Implementation Manager responsible for the execution of this voluntary 
agreement.  Because combustion-related greenhouse gas emissions from 
Downeast operations would exceed 25,000 metric tons per year, Downeast 
would be required to comply with all applicable requirements of the Rule. 
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FA5 Department of the Army 
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FA5 Department of the Army (continued) 
 
 
 
 
FA5-1 See response to comment FA3-4.  The FERC is not the proponent of the 

proposed Project, and therefore FERC does not define the Project purpose 
or objective.  The purpose or objective is defined by Downeast in its 
application to the FERC.  This is stated in section 1.1 of the EIS. 

FA5-2 Section 1.3 of the final EIS has been modified to incorporate the role of the 
THPO in Section 106 review.  Table 1.3-1 of the final EIS has been revised 
regarding the Section 10 permit. 

FA5-3 See response to Comment FA4-1. 

FA5-4 As a best management practice, areas where specialized construction 
measures are required should be marked with stakes, flagging, or signage 
prior to construction.  This section has been revised to include DWAs and 
SVPs.  

FA5-5 See response to Comment FA4-1. 

FA5-6 Downeast has committed to the Town of Robbinston to restore the terminal 
parcel to a non-industrial condition by removal of the upland facilities and 
the marine terminal components, as well as land restoration actions that 
would return the site to a clear and level condition.  Details of the 
abandonment plan would be provided by Downeast at the time of the 
facility closure. 

If Downeast decides to abandon its facilities it would need to file an 
application with the FERC for that action. The FERC would consider that 
action a new undertaking, and conduct an independent environmental 
review, including consultations with appropriate regulatory agencies.  
FERC would then make a decision whether or not to authorize the proposed 
abandonment.  Abandonment of the EMEC electric distribution line would 
be subject to authorization by the Maine PUC.  

FA5-7 The final 2.3 miles of the EMEC transmission line would not be collocated 
with Downeast’s proposed sendout pipeline.  As stated in section 2.9.1.2, 
preliminary reviews of USGS topographic maps and NWI maps indicate 
that no wetlands would be crossed by the final 2.3 miles of the electric 
transmission line route.  There are no FERC-required permits or approvals 
for the EMEC transmission line and substation.  FERC considers these 
facilities to be nonjurisdictional.  We have summarized in the EIS the  
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FA5 Department of the Army (continued) 
 
FA5-7 (cont’d) 

potential impacts of the proposed EMEC facilities based on available 
information.  These electrical facilities are subject to the state review 
process under the jurisdiction of the Maine PUC.  EMEC would apply for 
the necessary permits and authorizations from the Maine PUC and other 
relevant agencies when the design of the facilities is finalized, which would 
include the remaining 2.3 miles of the transmission line route. 

 
FA5-8 See response to comment FA4-4.  In accordance with the referenced MOU 

we attempt to evaluate alternatives in a way usable by the COE to carry out 
its responsibilities under the CWA, but only to the extent that is consistent 
with the Commission’s responsibilities under NEPA and the Natural Gas 
Act.  

 

 

 

 

 

 

FA5-9 See response to comment FA3-4.  The FERC is not the proponent of the 
proposed Project, and therefore does not define the Project purpose or 
objective.  The purpose or objective is defined by Downeast its application 
to the FERC, and we use the proponent’s stated purpose in our evaluation of 
potential alternatives.   

FA5-10 At this time a potential alternative that would utilize the M&NE pipeline 
system, through some expansion of that system, is purely conceptual.  
Therefore we believe it is reasonable to make a broad comparison of such a 
conceptual alterative to the proposed project.  In addition, this conceptual 
system alternative would not meet the Downeast LNG Project objectives of 
providing a new source of imported natural gas and additional natural gas 
storage facilities.  Therefore, we do not believe that an expansion of the 
M&NE Pipeline system would be a reasonable alternative.  This would also 
apply to conceptual alternatives of expanding the existing PNGTS or 
Algonquin pipeline systems.  
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FA5 Department of the Army (continued) 
 
 

 
 

FA5-11 As stated in section 1.1 and 3.0 of the EIS, part of the purpose of the 
proposed Project is to include natural gas storage.  Expansion of the M&NE 
system alone would not add natural gas storage, and therefore would not 
meet this Project objective.  See response to comment FA5-10. 
 

FA5-12 See responses to comments FA5-8 and FA4-4 regarding FERC’s 
alternatives analysis.  To be considered an alternative to the Downeast LNG 
Project, an approved LNG project would need to be expanded beyond what 
is currently approved in order to handle the additional natural gas volumes 
proposed by Downeast.  The nature of these conceptual expansions, and the 
resulting environmental impacts, are purely speculative.  Therefore it is not 
feasible to conduct side-by-side comparisons with the proposed project 
because detailed information is not available.  The EIS evaluates the full 
impact of the proposed Downeast LNG Project, including construction and 
operation of the terminal and sendout pipeline, in the evaluation of potential 
alternatives.  Since the EMEC electrical transmission line is a 
nonjurisdictional facility, we did not include it in our alternatives 
comparison.  The other projects discussed in our alternatives analysis may 
also have associated nonjurisdictional facilities, which were not included in 
the comparison.  To be evaluated as a potential alternative to the proposed 
project, a site or facility must meet the applicant’s stated purpose; a site or 
facility that is not available would not fulfill Downeast’s purpose.  With 
respect to detailed comparisons of impacts of each alternative, see also 
response to comment FA4-4. 
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FA5 Department of the Army (continued) 
 
 
 
FA5-13 Since the EMEC transmission line is a nonjurisdictional facility, we 

addressed its potential impacts separately in section 2.9 of the EIS. 
 
FA5-14 Because of its linear nature and defined starting and ending points, it is not 

possible for the Downeast sendout pipeline to entirely avoid crossing 
floodplains.  However, because floodplains are associated with waterbodies 
and wetlands, Downeast has generally attempted to avoid and minimize the 
crossing of floodplains to the extent possible.  Where floodplains must be 
crossed, the pipeline would be installed below the surface, and the surface 
of the right-of-way restored and stabilized following construction which 
would minimize environmental impacts.  Section 4.1.5.3 has been revised to 
address Executive Order 11988. 

 
FA5-15 With regard to items 12 and 13, the final EIS has been revised to address 

these comments.  With regard to items 14 and 15, sections 4.4.1.3 and 
4.4.1.4 of the final EIS have been revised to indicate the COE may require 
compensatory wetland mitigation for temporal loss of wildlife habitat and 
other wetland functions and values within the pipeline right-of-way.  During 
installation, operation, and maintenance of the sendout pipeline, Downeast 
would primarily employ measures in the M&NE Soil Erosion and Sediment 
Control Guidelines to prevent introducing new invasive species and avoid 
encouraging the spread of undesirable species already present (see sections 
4.4.2.1, 4.4.2.2, and 4.4.2.3 of the EIS).  These measures would include post 
construction monitoring, including the evaluation of the need for invasive 
species control on the right-of-way.  In regard to the M&NE Downstream 
Expansion, see response to comment FA4-1. 

 
FA5-16 A list of vernal pool locations is provided in table 4.4.1.3-1.  Aerial maps 

showing vernal pools in relation to one another are provided in Appendix M 
of this EIS.  Additionally, impacts on vernal pools are described in section 
4.4.1.3.  The discussion encompasses all vernal pools that may be affected 
by project activities, regardless of their DEP designation as significant or 
non-significant. 

 
FA5-17 The text in section 4.7.1.2 of the EIS has been revised to refer to the Section 

10 permit. 
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FA5 Department of the Army (continued) 
 
 
 
 
 
 
 
FA5-18 The cumulative impacts analysis in the Downeast EIS encompasses a 

reasonable geographic scope and range of past, present, and reasonably 
foreseeable future projects in Maine and Maritimes Canada that potentially 
could result in cumulative effects on resources of concern.  We looked at 
potential impacts from known projects existing or proposed along 
Passamaquoddy Bay and near the proposed LNG terminal, other existing 
LNG facilities in Maritimes Canada, and other projects in Washington 
County, Maine.  The Coast Guard, COE, NOAA Fisheries, EPA, and Maine 
DEP, as cooperating agencies in the development of this EIS, have 
reviewed administrative drafts of the cumulative impacts analysis.  We also 
contacted officials in eastern Washington County to identify projects that 
should be addressed in the analysis.  We have modified section 4.13 to 
include the 1998 M&NE pipeline project mentioned in this comment.  

 
 
 
 
FA5-19 Table 4.13-1 in the final EIS has been revised as suggested.  Since 

publication of the draft EIS the Commission has dismissed its review of the 
Quoddy Bay and Calais LNG projects.  We do not believe these are now 
reasonably foreseeable future projects, and therefore we have removed these 
two projects from our cumulative impacts analysis.     

 
FA5-20 We have added the definition of indirect impacts to section 4.13.11 of the 

final EIS.  Our analysis in that section is limited to the potential indirect 
impacts that could result from widespread development of industrial and 
commercial structures or facilities in Washington County.  We have 
addressed potential reasonably foreseeable effects (indirect impacts) on 
terrestrial and aquatic resources in sections 4.4 through 4.6 of the EIS. 
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FA5 Department of the Army (continued) 
 
 
 
 
 
FA5-21 We encourage applicant’s to invite agency staff to pre-construction 

environmental training. 
 
FA5-22 See response to Comment FA4-1. 
 
FA5-23 The referenced recommendation has been revised to include reference to the 

Endangered Species Act.  
 
FA5-24 Comment noted. 
 
 
FA5-25 Since publication of the draft EIS we have determined that the M&NE 

downstream expansion facilities are not required for construction of the 
Downeast LNG Project.  See response to comments FA4-1 and FA5-7.   
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FA5 Department of the Army (continued) 
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FA6 NOAA Fisheries 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
FA6-1 Thank you for your comment. 
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FA6 NOAA Fisheries (continued) 
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FA7 U.S. Fish and Wildlife Service 
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FA7 U.S. Fish and Wildlife Service (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FA7-1 As stated in our revised BA issued on June 14, 2012, several scenarios 
outlined by Downeast illustrate that M&NE’s existing system would be 
capable of transporting the additional gas volume proposed by Downeast, 
with some major changes in gas flow.  Therefore, the discussion of the 
potential M&NE expansion pipeline was removed from the EIS.  See also 
response to comment FA1-14. 

 
 

FA7-2 See response to comment FA4-1. The information included in that response 
is presented in section 1 of the final EIS. 
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FA7 U.S. Fish and Wildlife Service (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
FA7-3 See response to comment FA7-1. Since the discussion of the potential 

M&NE expansion facilities was removed from the final EIS, table 3.2.2-1 
of the BA was also removed. 
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FA7 U.S. Fish and Wildlife Service (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
FA7-4 Section 6.4 of the May 2009 BA corresponds to section 4.1 of the June 

2012 Revised BA. This section was revised to remove the discussion of the 
potential M&NE expansion facilities (see response to comment FA7-1) and 
its potential impacts on the St. Croix River and its tributaries. 
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FA7 U.S. Fish and Wildlife Service (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
FA7-5 Atlantic Salmon could occur in the project area; therefore, as stated in our 

May 19, 2009 letter to FWS, we request concurrence for the determination 
that the proposed project is not likely to adversely affect the endangered 
Atlantic salmon and its designated critical habitat. The BA has been revised 
to reflect this determination. 

 
FA7-6 We understand your comment to reflect the defined GOM DPS, which 

includes endangered salmon wherever they occur in estuarine and marine 
waters, as well as to acknowledge the possibility, albeit highly unlikely, that 
endangered salmon may be present in portions of the Project. These points 
of clarification were included in the revised BA and the final EIS. 
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FA7 U.S. Fish and Wildlife Service (continued) 
 
 
 
 
 
 
 
 
FA7-7 See response to comment FA7-1. If additional downstream facilities are in 

fact required, M&NE would need to file an application with the FERC to 
construct and operate downstream expansion facilities. At that time, FERC 
staff would conduct the appropriate environmental review of M&NE’s 
proposed facilities.  
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NATIVE AMERICAN TRIBES 
 
NA1 Nulankeyutomonen Nkihtahkomikumon (We take Care of Our Land) Save 

Passamaquoddy Bay-Canada, Inc, and Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA1-1 This comment is in reference to motions and requests to extend the draft 

EIS comment period for 90 days.  After reviewing all of the comments 
received in support and in opposition to these requests, the Commission 
staff decided not to extend the comment period beyond July 6, 2009.  
Although we did not extend the formal comment period, we made every 
effort to review and consider all comments received up to the production of 
the final EIS.  The final EIS includes the comments received and our 
responses. 
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NA1 Nulankeyutomonen Nkihtahkomikumon (We take Care of Our Land) Save 
Passamaquoddy Bay-Canada, Inc, and Save Passamaquoddy Bay-U.S. 
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NA1 Nulankeyutomonen Nkihtahkomikumon (We take Care of Our Land) Save 
Passamaquoddy Bay-Canada, Inc, and Save Passamaquoddy Bay-U.S. 
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NA1 Nulankeyutomonen Nkihtahkomikumon (We take Care of Our Land) Save 
Passamaquoddy Bay-Canada, Inc, and Save Passamaquoddy Bay-U.S. 
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NA2 Nulankeyutomonen Nkihtahkomikumon (We take Care of Our Land) Save 
Passamaquoddy Bay-Canada, Inc, and Save Passamaquoddy Bay-U.S. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA2-1 We believe the comment period provides adequate time for stakeholders to 

review and comment on the draft EIS for the Downeast LNG Project.  The 
comment period is part of the approval process required by CEQ regulations 
for implementing NEPA to consolidate comments on the draft EIS; 
however, it does not preclude commenters from submitting their comments 
at any time during the process.  Supplemental data provided by Downeast in 
response to our recommendations are included in the docket and available 
on the FERC eLibrary.  We make every effort to review and consider all 
comments received on the draft EIS and Downeast’s submittals up to the 
production of the final EIS. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-109

 
 
 

 

NA2 Nulankeyutomonen Nkihtahkomikumon (We take Care of Our Land) Save 
Passamaquoddy Bay-Canada, Inc, and Save Passamaquoddy Bay-U.S. 
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NA2 Nulankeyutomonen Nkihtahkomikumon (We take Care of Our Land) Save 
Passamaquoddy Bay-Canada, Inc, and Save Passamaquoddy Bay-U.S. 
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NA2 Nulankeyutomonen Nkihtahkomikumon (We take Care of Our Land) Save 
Passamaquoddy Bay-Canada, Inc, and Save Passamaquoddy Bay-U.S. 
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NA3 Save Passamaquoddy Bay 
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NA3 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
NA3-1 Please see response to Comment PM1-4. 
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NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
Canada, Inc., and Save Passamaquoddy Bay-U.S. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-1 We do not believe that the Downeast EIS is flawed and a new or revised 

DEIS is required. The purpose of the Downeast EIS is not to verify, or 
denounce the project’s purpose and need, the Commission will do that in its 
Order either approving or denying the project. The Downeast EIS is a 
disclosure document that identifies environmental impacts in adequate 
detail in accordance with the CEQ regulations for implementing the NEPA 
(40 CFR 1502.13). A Supplemental Draft EIS was issued on March 29, 
2013, which consisted of a revised reliability and safety analysis of the 
LNG terminal and carrier transit. Comments on the draft EIS, the 
supplement, and submittals from the applicant received by FERC are 
assigned an identification number and posted to the eLibrary as soon as 
possible. Comments are available for public viewing on the FERC’s website 
at www.ferc.gov via the eLibrary link. The final EIS has been revised to 
include new information available since the publication of the draft EIS and 
in response to comments received on the draft EIS.  
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NA4-1 cont’d 
 The design, construction, and operating requirements for the project are 

contained in 33 CFR Parts 103 to 105, 33 CFR Part 127, and 49 CFR Part 
193. Although these regulations do not require the use of SIGTTO 
publications, the design factors and terminal procedures described in the 
SIGTTO are consistent with the safety and security concepts during project 
review. The Coast Guard used criteria developed by Sandia National 
Laboratories when assessing the potential risks associated with the project. 

 See responses to comment FA4-1. At the time Downeast filed its 
application, M&NE stated that, based on its current contractual obligations, 
M&NE did not have sufficient capacity to transport the natural gas that 
would be supplied by the Downeast sendout pipeline. At that time, M&NE 
provided an estimate of the downstream facilities it would potentially need 
to accommodate additional Downeast-supplied natural gas. However, just 
because a pipeline is fully subscribed (or nearly fully subscribed) at a 
particular time, does not mean that sufficient capacity will never be 
available for new subscribers. Capacity can be made available on "fully 
subscribed" pipelines through various Commission programs such as 
reverse open seasons, capacity turnbacks, capacity releases, and 
interruptible capacity. Contracted volumes and those actually transported 
often differ and by encouraging the use of these programs, the Commission 
ensures that, to the greatest extent possible, pipelines are fully utilized and 
any capacity that becomes available can be used to satisfy downstream 
demand. Furthermore, the lack of available capacity should not be 
construed as an indication of deficient volume; the current M&NE facilities 
have the ability to accept the flow of gas as proposed.  

 With regard to LNG vessel transit of Canadian waters, the Coast Guard has 
determined that the waterway along the intended transit route, which takes 
in waters of the Gulf of Maine, Bay of Fundy, Grand Manan Channel, Head 
Harbour Passage, Friar Roads, Western Passage, and Passamaquoddy Bay, 
is suitable for the type and frequency of marine traffic associated with this 
proposed project, provided that the risk mitigation measures outlined in its 
WSR are fully implemented. All deep-draft vessel traffic entering the 
Passamaquoddy Bay port area initially traverses Canadian waters, and then 
straddles the international boundary throughout their respective transits. The 
National Vessel Movement Center in the United States requires a 96-hour 
advance notice of arrival for those deep draft vessels calling on U.S. ports. 
Once inside the VTS Fundy Zone, all vessels are required to both maintain 
voice contact with controllers and check in on designated frequencies at 
established way points.  

 The Downeast EIS addresses environmental, navigation, safety, and 
security concerns that have been identified during the EIS scoping process, 
including issues and concerns raised in the Canadian Study (SENES 2007). 
International law is beyond the scope of this EIS. Nevertheless, we address 
resources in Canada to the extent that they would be affected by the project 
based on information provided by Downeast, our own research, and 
information provided in the Canadian Study (SENES 2007). We have 
determined that any adverse impacts resulting from the construction and 
operation of the Downeast LNG Project can be reduced to less-than-
significant levels with the implementation of Downeast’s proposed 
mitigation measures and the additional measures we recommend in the EIS. 
See also response to Comment PM1-6.   
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NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-2  Downeast conducted an evaluation on lobsters in the vicinity of Mill Cove in 

accordance with the Survey Requirements for Proposed Dredging in Subtidal 
Areas developed by the Maine DMR, which we believe is acceptable.  
Section 4.5.2.2 has been revised to include an evaluation of data collected to 
date.  A detailed discussion of protocols and data collected has been included 
in Appendix O.  Further, we recommend in the same section that Downeast 
consult with NOAA Fisheries, Maine DMR, and other appropriate agencies to 
ensure that the level of impacts on this species are identified appropriately 
and identify any additional mitigation measures.  
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NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-3 We do not dispute the ecological importance of Passamaquoddy Bay. 

Sections 4.3.2.2 and 4.5.2.2 of our EIS describe impacts on water quality 
and aquatic resources, respectively. 
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NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
 
 
NA4-4 The Coast Guard defined three “Zones of Concern” based on potential LNG 

release scenarios from LNG vessels as described in the Sandia Report. See 
section 4.12.7.2 of the EIS for a more detailed discussion. The draft EIS 
included discussion of potential impact on environmental resources, 
including marine mammals and fish, in the event of an LNG release. 
However, as explained in the EIS, the likelihood of an LNG release from an 
LNG vessel would be extremely remote. 

 
NA4-5 We do not dispute that LNG vessel transit would cause unavoidable 

environmental impacts.  The EIS does not state that “there will not be 
environmental impacts from the LNG vessel transit.”  All of the issues the 
commenter has mentioned, including seawater intakes, biological impacts, 
and ship exhaust, are addressed in section 4.0 of the EIS.  However, we 
have concluded that if the facility is constructed and operated according to 
Downeast’s proposed methods and our recommendations, there would be 
no significant impact on the environmental resources. 

 
NA4-6 The FWS identified bald eagle and Atlantic salmon as jurisdictional species 

that were likely to occur in the waterway for LNG marine traffic and other 
portions of the proposed project.  It did not identify other threatened or 
endangered birds that would likely be affected by transiting LNG vessels.  
According to NOAA Fisheries (comment letter dated June 25, 2009), our 
EIS (section 4.6.1) correctly identifies species under its jurisdiction that are 
subject to the Endangered Species Act and that are known to occur near the 
waterway for LNG marine traffic, terminal, and sendout pipeline.  Our 
analysis of the waterway for LNG marine traffic extends out to the U.S. 
Economic Exclusion Zone and in areas that border Canada.  We also 
reviewed biological resources presented in the SENES 2007 report.  
Additionally, our revised Biological Assessment, issued June of 2012, addressed 
impacts on each federally listed species that would be impacted along the waterway.  
Our EIS also addresses potential impact on Essential Fish Habitat for federally 
managed species in Passamaquoddy Bay (Appendix G of this EIS). 
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NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
NA4-7 Since Downeast filed its application in 2006, significant modifications to the routing 

of its sendout pipeline were made to reduce its overall impacts on Significant 
Wildlife Habitats.  For example, Downeast proposes to use directional drilling 
methods to avoid impacts on significant vernal pools (see section 4.4.1.3).  For other 
impacts, Downeast has proposed compensatory mitigation that would provide 
significant funding for the protection of Maine’s shorebirds and coastal habitats 
(appendix N of this EIS), and it has proposed several mitigation alternatives that 
specifically focus on preserving inland wetlands that contain significant wildlife 
habitat.  Compensatory mitigation is regulated under Maine’s Natural Resources 
Protection Act and is administered by Maine Department of Environmental 
Protection.  Our EIS acknowledges that these compensatory mitigation plans are still 
undergoing review by the Maine DEP and are conditioned to be approved prior to 
the start of construction.  The effects of fragmentation are discussed in our EIS in 
sections 4.4.1, 4.5.1, and 4.13.4. 

NA4-8 Certain temporary impacts would result during construction of the terminal pier, 
namely turbidity, sedimentation and possible indirect impacts on the prey base of 
these species; however, operational impacts are expected to be negligible.  
Downeast has committed to either HDD or use dry crossing methods in the St. Croix 
River, Maquerrewock Stream, and Wapsaconhagen Brook to avoid impacts on these 
species and their habitats.  In section 4.6.2.1 of our EIS, we address impacts on 
Atlantic salmon; our assessment is also under review by NOAA Fisheries and FWS 
pursuant to the review required by the Endangered Species Act.  American eel is 
discussed in sections 4.5.2.2 and 4.5.2.3 of our EIS.  

NA4-9 NOAA Fisheries is currently evaluating the mitigations that Downeast has proposed 
for the North Atlantic right whale, both in our EIS and in our BA to meet the 
requirements of NEPA and section 7 of the ESA and MSA.  NOAA Fisheries will 
prepare its BO, determining whether or not the federal actions associated with this 
project would likely jeopardize the continued existence of the North Atlantic right 
whale.  The FERC would not allow construction to proceed until after we have 
concluded consultation with NOAA Fisheries regarding this species.  Section 4.6 of 
this EIS describes threatened and endangered species and section 7 consultation. 

NA4-10 Please see our response to NA4-9.  We are currently in consultation with the FWS 
and NOAA Fisheries for all listed threatened or endangered species in the project 
area.  Section 4.5 and 4.6 of this EIS describe wildlife and aquatic resources, and 
threatened and endangered species, respectively. 

NA4-11 The effects of noise to marine mammals are addressed in our EIS in sections 4.5.2.1, 
4.5.2.2, 4.6.2.1 and 4.6.2.2, as well as in our BA. 
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NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
 
 
NA4-12 We discussed potential impacts on shorebirds in section 4.5.1 of the draft 

and final EIS.  Downeast LNG researched breeding bird survey data for 
the period 1966 – 2005 as well as historic shorebird surveys in Mill Cove 
conducted by Maine DIFW over a 6-year period, in addition to conducting 
its own shorebird surveys.  This information was filed with the FERC on 
December 22, 2006 and is available for viewing on eLibrary.  We 
reviewed all of this information, but presented only the data collected by 
Downeast LNG in our EIS because it was the most recent and described 
species presence where direct impacts might occur.   

 
NA4-13 See response to Comment NA4-9.  We believe that our analysis of 

impacts and our conclusions and recommended conditions meet the 
requirements of the CEQ regulations for implementing the NEPA.  We 
have included in section 5.0 of the EIS a recommendation that Downeast 
continue its consultations with NOAA Fisheries and other appropriate 
regulatory agencies.  Additionally, we have issued a BA to NMFS for 
concurrence.  Construction cannot begin until FERC’s Section 7 
consultations are complete. 

 
NA4-14 See response to Comments FA4-4, NA4-9, and NA4-13.  Our alternatives 

analysis focuses on alternatives that must be technically and economically 
feasible, reasonable, and practical; environmentally preferable to the 
proposed Project; and able to reasonably meet the Project objectives.  
Further, no construction would be allowed to proceed until we have 
concluded formal consultation with the FWS and NOAA Fisheries.  This 
is in accordance with Section 7 of the ESA regulations. 
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NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
 
 
 
NA4-15 A Supplemental Draft EIS was issued on March 29, 2013; however, it 

consisted of a revised reliability and safety analysis for the LNG terminal 
and carrier transit based on recent issuances from the DOT.  Our section 7 
consultation with the FWS and NMFS is ongoing.  Information has been 
filed in the public record, including comments from agencies on the draft 
EIS, and can be viewed on eLibrary under this docket.  See response to 
NA4-14. 

 
NA4-16 We do not agree that the Downeast EIS lacks critical information.  The 

EIS is a disclosure document that identifies environmental impacts in 
adequate detail. While the vast majority of impacts have been identified, 
and mitigation measures described, some additional studies and plans may 
be required to address site-specific circumstances.  The EIS discloses 
what information may be lacking, how we would account for potential 
project impacts on specific resources in those situations, and general plans 
or conceptual measures that would be finalized later to mitigate impacts.  
We have recommended conditions that ensure that all mitigation measures 
are implemented, necessary permits are obtained, and all statutory or 
regulatory requirements are met.  We make every effort to consider all 
comments received prior to the production of the final EIS.  

 
NA4-17 We believe that our current analysis of impacts and mitigations to those 

impacts meets the requirements of the CEQ regulations for implementing 
the NEPA.  Regarding Atlantic salmon that may be present in the 
waterway for LNG marine traffic, the risks posed by transiting LNG 
vessels are described in sections 4.5.1, 4.5.2 and 4.6.2.1, in addition to our 
BA.  We have requested that the services concur with our determination 
that the Project is not likely to adversely affect the Atlantic salmon.  The 
FERC would not allow construction to proceed until after we have 
concluded consultation with the NMFS and FWS. 



 

Appendix S – Comments on the Draft EIS and Responses S-122

 
 
 

NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
NA4-18 Downeast proposes to use directional lighting to the extent possible, 

which would minimize lighting impacts on the waterway.  Additionally, 
as stated in our BA, through our consultation with the FWS and NOAA 
Fisheries, while transient individuals may occur, Atlantic salmon are not 
likely to occur near the proposed LNG terminal.  We would expect these 
transient individuals to migrate through the project area quickly, thus 
limiting any impacts on this species.   

NA4-19 We believe the draft and final EIS adequately address threatened and 
endangered species.  As required by section 7 requirements of the ESA, 
we developed our analysis of effects and mitigations for federally 
protected whales in our BA, which was appended to our EIS and provided 
to the FWS and NOAA Fisheries for their review and comment.  A 
revised BA was issued in June of 2012.  We requested that NOAA 
Fisheries concur with our determination that the Project is not likely to 
adversely affect the listed whale species.  The FERC would not allow 
construction to proceed until after we have concluded consultation with 
the NMFS. 

NA4-20 See responses to Comments NA4-14 and NA4-16.  Downeast consulted 
with NMFS to develop its marine mammal protection and mitigation plan.  
Correspondence is available on eLibrary.  Since publication of the draft 
EIS Downeast has also provided specifics for measures to avoid or 
minimize acoustic impact on marine mammals (see section 4.5.2.2 of the 
EIS).  Downeast has not yet finalized its consultations with the 
appropriate agencies to establish construction timing restrictions, therefore 
we are recommending that Downeast continue to consult with NOAA 
Fisheries, Maine DMR, and other appropriate agencies to determine any 
recommended seasonal or construction timing restrictions to minimize 
impacts on marine species and habitats during all proposed in-water work 
and pile driving activities at the LNG terminal (see section 4.5.2.2).  In 
addition, our requirements to comply with the Endangered Species Act 
(ESA) would ensure protection of marine species listed under the ESA.  
We have recommended that Downeast not begin construction until the 
FERC staff completes ESA consultation with the U.S. Fish and Wildlife 
Service and NOAA Fisheries.   

NA4-21 The paragraph cited on page 4-186 of the draft EIS has been revised and 
includes a description of the current required and voluntary International 
Maritime Organization (IMO) measures that would be in place to avoid or 
reduce ship strikes of whales.  We note that FERC has no control over 
LNG vessels in either Canadian or U.S. waters.
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NA4-22 Section 4.13 of the EIS discusses the cumulative impacts of the Downeast 

LNG Project in combination with other past, present, and reasonably 
foreseeable future projects, including other approved, constructed, 
proposed, or announced LNG facilities in Maine and Maritimes Canada.  
This section has been revised since issuance of the draft EIS in May 2009, 
because several LNG projects are no longer proposed.  We believe that 
the avoidance and mitigation measures proposed by Downeast and any 
additional measures required by NOAA Fisheries and the FWS would 
afford sufficient protection to aquatic species. 

NA4-23 We originally considered an expansion of the M&NE system in our draft 
EIS (called the M&NE Downstream Expansion); however, several 
scenarios outlined by Downeast illustrate that M&NE’s existing system 
would be capable of transporting the additional gas volume proposed by 
Downeast, with some major changes in gas flow.  Market conditions and 
new gas supplies, principally from shale gas sources, could change the 
economic landscape for gas supplies and the direction of gas flows on the 
M&NE system.  Further, M&NE has not proposed an expansion of its 
existing system to transport the gas from Downeast’s proposed facilities, 
and our analysis of an expansion at this time would be presumptive and 
premature.  Additionally, M&NE must file an application with the FERC 
for authorization to construct any expansion facilities.  The FERC would 
conduct a full environmental analysis of the proposal, including 
preparation of an environmental assessment or EIS, before the 
Commission would consider authorizing M&NE to construct any 
downstream facilities.  Therefore, we have eliminated the discussion of 
M&NE’s facilities, which was included in the draft EIS, from this final 
EIS. 
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NA4-24 We believe the EIS does, in fact, adequately disclose the impacts of 

underwater noise on marine mammals during construction, as described in 
sections 4.5.2.1, 4.5.2.2, and 4.6.2.1 of this EIS.  These sections of the 
final EIS have also been updated to include specific measures to avoid or 
minimize noise impacts now proposed by Downeast and filed with the 
Commission since publication of the draft EIS.  It is typical practice for 
the Commission to make its decision before all other federal or state 
permits are obtained.  The Incidental Harassment Authorization (IHA) is a 
requirement of the section 7 of the ESA, which is a related but separate 
process from NEPA.  Quantification of take and the associated IHA 
would be developed and issued by the NOAA Fisheries for the proposed 
project as part of the formal consultation process under the ESA.  

 
 
 
 
 
NA4-25 We believe section 4.8 of the EIS adequately addresses socioeconomic 

impacts on marine activity in Passamaquoddy Bay. 
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NA4-26 We believe section 4.8 of the EIS adequately addresses impacts on 
commercial lobster fisheries and communities other than St. Andrews. 

 
 
 
 
 
 
NA4-27 Thank you for pointing out the discrepancy in section 4.8 of the Downeast 

EIS.  Section 4.8 of the EIS has been revised to incorporate the correct 
safety/security zone dimensions.  The impact on commercial marine 
vessels would result primarily from the one-way vessel traffic scheme for 
deep-draft transits recommended by the Coast Guard in the WSR to avoid 
meeting or passing situations.  Outbound vessels upstream of the LNG 
terminal would experience delays while the inbound LNG vessel transits 
the waterway and is secured at berth.  Other inbound vessels would be 
required to maintain the required distances from the LNG vessel to 
prevent overtaking situations.  The COTP would determine if certain 
waterway users would be allowed to travel through the safety/security 
zone. 

 
 
NA4-28 See response to PM1-6 and IND18-4. 
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NA4-29 We feel the EIS accurately reflects the intent of what the Coast Guard has 

stated in the WSR concerning allowing other boat traffic to transit through 
the LNG vessel security/safety zone. 

 
 
 
 
 
 
 
 
 
 
 
NA4-30 Ships could transit the area approximately every 5 to 7 days in winter and 

every 8 to 10 days in summer.  At an average speed of 10 knots, the vessel 
would take about 10 minutes to traverse 1,000 feet.  With scheduling 
coordination (especially regarding emergency ferry shipments) this would 
not be a significant impact on ferry traffic or to ferry users.  Section 4.8 of 
this EIS describes this in further detail. 
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NA4-31 Appendix 27 of Downeast’s submittal in response to conditions in the draft EIS 

(see accession number 20090710-5103 on the FERC eLibrary) contains a report 
by MER Assessment Corporation that includes a 2008 Lobster Trapping and 
Tagging Study.  Based on this data, we have updated the final EIS to include new 
information on impacts to the lobster population in the area of the LNG facility.  
Section 4.5.2.2 has been revised to include an evaluation of data collected to date.  
A detailed discussion of protocols and data collected has been included in 
Appendix O.  The lobster study is ongoing. 

 Downeast contracted with Dr. Porter Hoagland and Dr. Di Jin, who are associated 
with the Marine Policy Center of the Woods Hole Oceanographic Institution, to 
independently assess the potential economic impact on lobstering that might be 
associated with the proposed facility.  Based on conservative assumptions 
(favoring the lobster fishery), Hoagland and Jin concluded that significant 
economic impacts from LNG vessel transits would be unlikely.  Regardless, 
Downeast, in cooperation with the Maine DMR, will continue to meet with 
leading representatives of the local lobster fishery to further define and detail the 
lobstermen’s key concerns and to confirm the individual lobstermen fishing in 
any areas potentially affected.  Downeast would update and revise its Fishermen 
Communication, Coordination and Compensation Plan, which applies to both 
U.S. and Canadian fisheries that occur within the waterway from the pilot 
boarding area in the vicinity of East Quoddy Head to the LNG terminal.   

NA4-32 Section 4.8.2.2 of the EIS describes the potential timing impact on other vessels 
while an LNG vessel would be transiting the waterway.  Downeast estimates that 
there could be one vessel every five to seven days in the winter and one vessel 
every eight to ten days in the summer, approximately 60 vessels per year.  In 
locations where the waterway is narrow, some mariners attempting to fish in the 
waterway or travel in the opposite direction of an LNG vessel traveling at 10 
knots may need to wait up to 18 minutes for the LNG vessel to pass before 
resuming fishing activity or proceeding on its way.  The delay would increase up 
to 36 minutes when the LNG vessel is traveling at 5 knots and up to 60 minutes 
when the LNG vessel is traveling at 3 knots.  For mariners near or upstream of the 
facility, an additional 60-minute delay may be experienced while the LNG vessel 
is berthed or turned.  Other vessels may be allowed to transit through the LNG 
vessel security zones with the specific permission of the COTP determined on a 
case-by-case basis.  Mariners and other users of the waterway would receive 
advance warning of an LNG vessel transit and associated waterway restrictions 
through various established communication methods and public service 
announcements. 
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NA4-32 cont’d 
 Given the limited amount of LNG vessel traffic, the implementation of vessel 

traffic management practices, as recommended by the Coast Guard’s Waterway 
Suitability Report, the advance notice to United States and Canadian authorities 
from the LNG vessels transiting the area, and the limited time that nearby 
marine traffic could be interrupted, we believe impact on other commercial 
marine activity, including fishing, would not be significant.  In addition, 
Downeast has developed a Fishermen’s Communication, Coordination, and 
Compensation Plan to compensate lobstermen and other fishermen for any 
losses incurring as a result of vessel passage (see Section 4.8.2.5.1 of the EIS). 

NA4-33 Downeast has developed a compensation plan to address any potential loss of 
fishing equipment or income as a result of unavoidable impacts by LNG vessels 
transiting to the Downeast LNG terminal.  Downeast’s Fishermen 
Communication, Coordination and Compensation Plan is described in more 
detail in section 4.8.2.5.1 of the EIS and the draft plan can be viewed on 
eLibrary under Accession No. 20070816-5044.  We have included a 
recommendation that Downeast continue to consult with the Maine DMR and 
appropriate representatives of the local lobster fishery to finalize this plan prior 
to operation of the LNG terminal.  

NA4-34 See response to Comment NA4-31 and NA4-32.  An LNG vessel is expected to 
transit the waterway on average once a week with advanced notification; 
consequently, fishermen would have to adapt their schedules and would 
experience some inconvenience.  However, loss of fishing grounds and any lost 
or damaged equipment would be compensated by Downeast through its 
Fishermen Communication, Coordination and Compensation Plan described 
above and in section 4.8.2.5.1 of this EIS.  

NA4-35 See response to comment NA4-2.  Lobster survey data submitted by Downeast 
indicates that the area supports numerous large, egg-bearing females.  However, 
video transects along the pier vicinity and the expanded area beyond the pier 
resulted in average linear densities of 0.003 and 0.032 lobsters per 100 meters, 
respectively.  Habitat within the footprint of the pier would be permanently 
altered where pilings are installed; however, it is expected that such impact 
would be minor and that lobsters, being highly mobile, would continue to utilize 
Mill Cove after construction and throughout the operational life of the proposed 
facilities.  Downeast has not yet finalized its Fishermen Communication, 
Coordination and Compensation Plan, therefore we have recommended that 
Downeast continue to consult with the Maine DMR and other appropriate 
agencies to determine impacts on the local lobster population and any 
recommended mitigations to minimize impacts on lobster and lobster habitat 
during all proposed construction and operational activities at the LNG terminal.  
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NA4-36 Our analysis indicates that impacts on fish populations, including herring, due 

to the proposed Project are expected to have no discernable effect on the 
Passamaquoddy Bay or the greater Gulf of Maine ecosystem.  The herring 
fishery is conducted mainly through weirs and purse seins.  Weir locations are 
close to shore, removed from impacts from vessel traffic, and purse seiners are 
considered mobile fishing gear.  Potential mooring locations, as identified by 
the U.S. Coast Guard’s Waterway Suitability Report, are well removed from 
weir locations and impacts from an LNG vessel berthed at the pier is expected 
to be localized to the immediate vicinity of the pier itself.  Vessel passage along 
the proposed LNG vessel route would not be significantly different from current 
large commercial vessel traffic already taking place in the area.  Consultations 
with local fishermen conducted by Downeast indicate that in general fishermen 
try to avoid placing fishing gear directly in designated shipping lanes in order to 
prevent loss of their equipment.  However, because there is no designated 
shipping lane within the Grand Manan Channel or Western Passage, it is likely 
that LNG vessels could interact with fishing gear along these routes.  In order to 
minimize potential interactions with and loss of fishing gear, Downeast would 
coordinate with local fishermen and establish planned avoidance routes.  In 
hearings held by the Maine BEP on July 16, 2007, fishermen agreed that 
coordination with Downeast to establish a recommended transit route through 
those areas that are heavily fished would alleviate some of the stakeholders 
concerns.  Downeast developed its Fishermen Communication, Coordination, 
and Compensation Plan to address any potential and unavoidable loss of fishing 
equipment or income as a result of Downeast LNG terminal operations. 

 
NA4-37 We do not believe that Downeast’s Fishermen Communication, Coordination 

and Compensation Plan is faulty, impractical, unenforceable, or ill-founded.  
Downeast has developed a draft plan; we have included a recommendation that 
Downeast continue to consult with the Maine DMR and appropriate 
representatives of the local lobster fishery to finalize this plan prior to operation 
of the LNG terminal.  If the Commission authorizes the Project all mitigation 
measures proposed by Downeast, including implementation of this plan, would 
be an enforceable condition of the Commission’s Order. 
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NA4-38 Section 4.8 contains estimates for employment and income based on filings by 

the applicant, the University of Maine study, and our independent research and 
verification.  We do note in section 4.8.2.1.2 of the EIS that the University of 
Maine study uses an employment multiplier for Washington County that is 
higher than the U.S. Bureau of Economic Analysis multiplier of 1.44, “…which 
would result in a smaller number of indirect jobs and lesser amounts of 
secondary income than predicted by the University of Maine study.”  We 
disagree that the University of Maine study is “deeply flawed.”  Regardless of 
which multiplier is used, the fact remains that creation of secondary jobs and 
income would be a beneficial impact for the project area.  Environmental 
impacts from project construction are considered in detail throughout the 
entirety of Section 4.0.  No infrastructure developments have been identified 
that would be necessary for construction of the proposed project.  State and 
local ordinances would govern any additional infrastructure developments, if 
needed, due to workforce needs.  One nonjurisdictional facility (EMEC electric 
transmission line) has been identified to be necessary to support the proposed 
Downeast LNG Project.  This is described in section 1.6 of this EIS.   

NA4-39 See response to comment IND1-4. 

 
 
 
 
 
 
NA4-40 See response to comment IND1-4. 
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NA4-41 Impacts on property values are discussed in section 4.8 of the EIS. 
 
 
 
 
 
NA4-42 See response to comment NA4-36.  Impacts on fishing and tourism are 

discussed in section 4.8 of this EIS. 
 
 
 
 
NA4-43 Potential socioeconomic impacts from the proposed LNG terminal, 

including tourism, fishing, and property values, are acknowledged and 
addressed in section 4.8.2 of the EIS.   

 
NA4-44 Section 4.8.2.2.1 of the EIS describes the results of research conducted by 

the University of Maine, commissioned by Downeast, on the potential 
impact on regional employment as a result of the proposed Project.  It is true 
that not all construction and operation employment opportunities would be 
for the local work force; however, Downeast has stated that it intends to hire 
locally to the extent possible.  In addition the Town of Robbinston and 
Downeast have finalized a Host Community Benefits Agreement that 
outlines a number of commitments being sponsored by Downeast in the 
event the project is developed.  Under this agreement Downeast has agreed, 
subject to the availability of sufficient qualified local firms and personnel, to 
set aside 5.0 percent of the construction contracting value for the LNG 
project that is to be performed within the State of Maine for contractors that 
are based in Washington County.  In addition, Downeast has agreed to  
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NA4-44 cont’d 
 provide incentives to its construction contractors to employ Washington 

County local workers and to make available to qualified hires, as needed, up 
to five months of basic construction job training through a qualified training 
institution or entity.  For operations, Downeast has also agreed (subject to 
the availability of a sufficient pool of qualified local workers) to maximize 
the levels of employment of local workers and to pay the costs of any 
training required for local workers hired to work.  

 
NA4-45 See response to comment NA4-44.  
 
 
 
 
 
NA4-46 We believe the socioeconomic assessment presented in Section 4.8 is 

adequate and meets the CEQ requirements for complying with NEPA. 
 
NA4-47 Our recommended condition 11 requires that prior to receiving written 

authorization from the Director of OEP to commence construction of any 
project facilities, Downeast must file documentation that it has received 
all applicable authorizations required under federal law.  This would 
include permits under Section 10 of the Rivers and Harbors Act. 

 
NA4-48 It is typical practice for the Commission to make its decision before all 

other federal or state permits are obtained. The Commission Order would 
be conditional, and construction of the project could not begin until all 
necessary federal permits are obtained.  We have indicated in the cultural 
resource assessment in section 4.10 that we have not completed our 
compliance with NHPA and have requested additional information from 
Downeast that will allow us to meet our obligations under NEPA and 
NHPA. 

 
NA4-49 See response to comment NA4-48. 
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NA4-50 The EIS discusses the results of Downeast’s site file search that identified 10 

properties listed on the NRHP in the towns of Robbinston and Eastport and 
located within 2.1 miles of the LNG marine traffic route.  These properties 
include all of the properties listed in Comment NA4-50 (with the exception of 
the powder magazine ruins on McKinley Street, as this is not a standing 
structure).  The Eastport Historic District, though it consists of 29 buildings, is 
treated as one historic property.  We concur with the conclusions of the SHPO 
that the project is not likely to affect aboveground or archaeological resources 
in the vicinity of the LNG vessel transit route and that the implementation of 
the risk mitigation measures in the Coast Guard’s Waterway Suitability 
Report would render the possibility of an LNG carrier incident a low 
probability event and, therefore, not likely to adversely affect any historic 
properties. 

 
NA4-51 We have recommended (see section 5.0 of the EIS) that prior to construction 

of any facilities or laydown areas Downeast submit all of the required cultural 
resources surveys and comments from the SHPO on those surveys.  While site 
location information is restricted from public dissemination, a summary of the 
results of Downeast’s survey would be available for review on the FERC 
eLibrary. 

 
NA4-52 We have recommended (see section 5.0 of the EIS) that prior to construction 

Downeast submit documentation of consultations with the Passamaquoddy 
Tribe and other appropriate Indian tribes and resolution of impacts on sites of 
tribal importance.  See section 4.10 of the EIS for further information on 
cultural resources. 

 
NA4-53 We do not believe that the Downeast EIS is incomplete and needs to be 

revised.  See response to Comment NA4-16.  We acknowledge in the EIS that 
FERC has not yet completed the consultation process for compliance with 
Section 106 of the NHPA.  Much of the information completed to date by 
Downeast and information to be provided by Downeast in the future is 
considered privileged information because of its potentially sensitive nature, 
and is therefore not available for review by the public.  Once all data are 
complete, the FERC, in consultations with the other federal cooperating 
agencies and the SHPO, will make determinations of NRHP eligibility and 
project impacts.  The FERC must complete the Section 106 process before 
notifying Downeast that construction may proceed.  To ensure that the 
Commission’s responsibilities under the NHPA are met, we have 
recommended that Downeast not begin construction of facilities and/or use of  
 

 



 

Appendix S – Comments on the Draft EIS and Responses S-134

 
 
 

 

NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
NA4-53 cont’d 
 all staging, storage, or temporary work areas and new or to-be-improved 

access roads until necessary information is filed with FERC; reviewed by 
FERC staff, Maine SHPO and interested Native American tribes; the ACHP is 
afforded an opportunity to comment if historic properties would be adversely 
affected; and the FERC staff reviews and the Director of OEP approves the 
cultural resources reports and plans, and notifies Downeast in writing that 
treatment measures (including archaeological data recovery) may be 
implemented and/or construction may proceed. 

 
NA4-54 We believe that the EIS complies with Section 106 of the NHPA.  See 

response to Comment NA4-53.  If it is determined that there are adverse 
effects to historic properties, the ACHP will have an opportunity to comment 
if it chooses to do so.  We have requested additional information from 
Downeast that would allow us to determine if the project would or would not 
result in an adverse effect to historic properties.  Construction of the project 
may not commence prior to completion of our compliance with Section 106 of 
NHPA.  Our regulations allow the applicant to act as a non-federal consulting 
entity on our behalf. 

 
 
 
 
 
 
 
NA4-55 The Passamaquoddy Nation’s fishing rights and cultural relationship with the 

land, water and resources within the project area are complex, unresolved 
issues that are beyond the scope of the Downeast EIS.  We have 
recommended (see section 5.0 of the EIS) that prior to construction Downeast 
submit documentation of consultations with the Passamaquoddy Tribe and 
other appropriate Indian tribes and resolution of impacts on sites of tribal 
importance.  Section 4.6 of the Coast Guard’s Waterway Suitability Report 
states “The applicant must provide written verification of collaboration with 
and acceptance from the Passamaquoddy Nation, ensuring its jurisdictional 
interests and public safety and security needs associated with this project are 
adequately met.”  We believe these measures are sufficient to protect the 
interests of the Passamaquoddy Nation. 
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NA4-56 Since publication of the draft EIS Downeast has provided the FERC-staff 

requested information on cumulative air emissions.  Section 4.13.5 of the 
final EIS includes a cumulative effects analysis of air emissions.   

 
 
 
 
 
 
 

NA4-57 Greenhouse gas emissions attributable to the project are addressed in 
section 4.11.1.5 of the final EIS. 

 
 
 
NA4-58 We have eliminated the discussion of M&NE’s facilities, which was 

included in the draft EIS, from the final EIS.  See additional discussion in 
section 1.0 of the final EIS. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-136

 
 
 

 

NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
 
 
 
 
 
NA4-59 Vapor dispersion exclusion zones are required under 49 CFR 193 and are 

promulgated by the Department of Transportation Pipelines and 
Hazardous Materials Administration.  Downeast installed vapor fences to 
mitigate the downwind dispersion of flammable vapors.  Revised 
modeling and the methodology used to select the design spills for vapor 
dispersion was submitted.  The design spill selection methodology was 
reviewed by DOT, which had no objections at this time.  Based on 
consultation with DOT PHMSA and as a cooperating agency, Downeast 
would meet the requirements of 49 CFR 193 vapor dispersion and thermal 
radiation exclusion zones.  Final compliancw with 49 CFR 193 would be 
subject to DOT inspections and enforcement.    

 
 
 
 
 
 
 
NA4-60 The revised flashing and jetting analysis was described in the 

supplemental draft EIS to allow for comment. 
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NA4-61 As discussed in section 4.12.5 of the final EIS, we have consulted with the 
Department of Transportation Pipelines and Hazardous Materials 
Administration (DOT PHMSA), which promulgated the thermal radiation 
exclusion zones under 49 CFR 193.  DOT PHMSA has indicated that the 
1,600 Btu/ft2 hr flux level extending beyond the facility property line onto US 
Route 1 would not be prohibited under 49 CFR § 193.2057. 

NA4-62 We disagree.  Potential hazards of the project are addressed in section 4.12 of 
the EIS.  These hazards are analyzed using state-of-the-art hazard modeling 
tools that have been reviewed based on scientific assessments, verification 
reviews, and validation studies with sensitivity analyses to establish 
appropriate limitations and safety factors.  In addition, all hazard modeling 
analyses are reviewed by FERC staff with specialized training and expertise 
in hazard modeling. 

NA4-63 As discussed in section 4.12 of the EIS, the EIS does consider knock-on 
events, sometimes also termed cascading or domino effects.  Several 
conditions are included to mitigate against such events, including the potential 
for a tank-top fire affecting the structural integrity of the outer containment of 
a full containment storage tank, occupied buildings, emergency equipment, 
and the potential for impoundment fires affecting the vaporizers, high 
pressure pumps, and associated equipment.  Any liquid releases that occur 
near the jetty would drain back to the onshore impoundment and would not 
have an adverse effect on the LNG ship at berth.  The potential for vapor 
cloud explosions is also discussed.  The difference or appropriateness in the 
use of ½ LFL and LFL by DOT and Coast Guard, respectively, is outside of 
FERC’s jurisdiction, but may be attributable to differences in the purpose of 
such zones and the difference in models used to establish those zones.  Also, 
see response to comment NA4-199. 

NA4-64 After input from the public in meetings and through correspondence, analysis 
by waterway users and stakeholders in the LNG working group, the PAWSA 
assessment, and the carrier simulation tests, the Coast Guard has determined 
that the waterway is suitable for the type and frequency of LNG vessels 
associated with the Downeast LNG Project as long as the risk mitigation 
measures outlined in the WSR are implemented.  The simulations covered 
multiple scenarios over the entire ship transit and included data for ship 
channel and bathymetry, tides, currents, wind, and other factors to simulate 
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 the ship transit as realistically as possible.  In addition, various tug 

requirements were examined, including the potential for failure of a tug 
during ship transit.  Based on these simulations, the Coast Guard has 
developed a list of recommended risk mitigation measures that would need to 
be put in place, including tug requirements, and would consider site specific 
conditions on a case by case basis, including tides, fog, wind, etc. when 
determining whether a ship could transit or not. 
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NA4-65 Greenhouse gas emissions attributable to the project are addressed in section 

4.11.1.4 of the final EIS.  The project has quantified emissions of the principle 
greenhouse gases (GHGs) using the weighting factors employed by 
essentially every GHG inventory or trading program in the country; however, 
the corresponding impacts of the project on global climate change are 
completely speculative.  There are too many unknowns, including (but not 
limited to) actual emissions produced by end users of the gas from the LNG 
facility.  Section 4.11.1.4 also has been modified to include a table comparing 
the criteria pollutant emissions in Washington County with the combined 
emissions attributable to Downeast operations (stationary and maritime 
sources).  The table shows that Downeast’s operational emissions represent a 
small fraction of the Washington County emissions.  Since publication of the 
draft EIS Downeast has provided the FERC-staff requested information on 
cumulative air emissions.  Section 4.13.5 of the EIS discusses cumulative air 
quality impacts of the Downeast LNG Project in combination with other 
existing and foreseeable projects in the area to the extent that information on 
these projects is available. 

 
NA4-66 Section 4.13 of the EIS includes discussion of potential cumulative impacts on 

Passamaquoddy Bay.  Section 4.13 of the EIS also includes a discussion of 
indirect and secondary effects.  The Coast Guard’s WSR indicates that a 
computer simulation model was developed and a number of scenarios were 
run in order to estimate potential delays that could be encountered by other 
waterway users and to judge the distinct and cumulative impacts of LNG 
carriers on existing traffic.  In consideration of the impact of both Downeast 
and Quoddy Bay LNG terminal operations on regional marine traffic, in 
addition to these site-specific scenarios, a further simulation was run by MNI 
to consider the effect of both terminals operating simultaneously.  A summary 
of the simulation results can be found on pages 57 and 58 of the WSR, 
Appendix B of the EIS.  It is unlikely that all three LNG projects would 
ultimately be built and therefore unlikely that LNG vessel traffic would  
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NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
NA4-66 cont’d 
 increase significantly.  In fact, since the issuance of the draft EIS, both the 

Quoddy Bay LNG project and the Calais LNG project applications have been 
dismissed; we are not aware that either of these projects are still under 
development.  Coordination with the Coast Guard and other waterway and 
port authorities in the area, and advance notice of the arrival and departure of 
LNG vessels, along with the implementation of vessel traffic management 
practices recommended by the Coast Guard’s WSR, would reduce impacts on 
other marine traffic. 

 
NA4-67 It is not within the scope of this EIS to evaluate the country’s reliance on 

imported fossil fuels including cumulative and indirect impact of the 
country’s reliance on imported fossil fuels.   

 
NA4-68 Section 4.13.11 of the EIS discusses potential indirect impacts of the 

Downeast LNG Project. We have determined that secondary economic 
activity associated with the proposed project would be minor and the 
Project would not stimulate development of heavy industries.   

 
NA4-69 Section 4.8.3 of the EIS evaluates the potential impact on housing from 

importing skilled workers during construction.  It is expected that non-
local workers would be able to find temporary housing in the local area 
and the influx of workers during construction would have a minimal 
impact on local housing markets.  

 
NA4-70 The Downeast application met the Commission’s minimum filing 

requirements and was therefore considered complete.  Specific additional 
information was requested by Commission staff, in the form of data 
requests, throughout the review process as is typical during review of 
LNG project applications.  The EIS acknowledges that other federal and 
state permit processes are ongoing (see table 1.3-1).  It is not necessary for 
those other permit processes to be complete for the Commission to 
complete its NEPA process.  It is also not required for all plans or 
information to be finalized during the NEPA process.  Where appropriate 
we have recommended that additional information be completed for our 
review prior to authorization to begin construction (see section 5.2 of the 
EIS).  We have eliminated the discussion of M&NE’s facilities, which 
was included in the draft EIS, from the final EIS.  See additional 
discussion in section 1.0 of the final EIS.  
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NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
 
 
 
 
NA4-71 If the Commission issues its authorization under the Natural Gas Act, the 

applicant must receive necessary approvals under federal statutes such as 
the CZMA and CWA prior to construction (see condition 11 in section 5.2 
of the EIS).  Although typically these additional federal authorizations are 
considered in the context of the Commission’s NEPA review, it is not 
required by the Commission’s regulations if the applicant provides an 
explanation, which Downeast has done.   

 
 
 
 
 
 
 
 
 
 
 
 
NA4-72 See response to comment NA4-70 and 71.  The EIS acknowledges that 

other federal and state permit processes are ongoing.  However, it is not 
necessary for those other permit processes to be complete for the 
Commission to complete its NEPA process.  It is also not required that all 
plans or information necessary to satisfy other permit requirements be 
finalized during the NEPA process.  Where appropriate we have 
recommended that additional information be completed for our review 
prior to authorization to begin construction (see section 5.2 of the EIS).   
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NA4-73 Since publication of the draft EIS Downeast has filed responses to some 

of the conditions in the draft EIS requiring additional information.  This 
information is available for viewing by the public on the FERC’s internet 
web page at www.ferc.gov, through the eLibrary link, selecting “General 
Search,” entering the docket number minus the last three digits (i.e. CP07-
52), and putting in the proper date range.  It is standard practice for FERC 
NEPA review to disclose impacts but require additional information and 
final plans prior to construction, including an explanation of the specific 
circumstances for each recommendation for additional information.  In 
most cases, the environmental impacts are known and disclosed, and the 
additional information clarifies site-specific measures or would provide 
more refined mitigation to eliminate or minimize impacts.  The FERC 
staff has considered public comments submitted after the draft EIS and 
Supplemental Draft EIS comment deadline, up until the final EIS is in 
production. 
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NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
NA4-74 We have eliminated the discussion of M&NE’s facilities, which was 

included in the draft EIS, from the final EIS.  See additional discussion in 
section 1.0 of the final EIS. 
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NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
 
 
NA4-75 We do not agree that it is necessary for the EIS to address LNG carriers 

that are larger than those proposed for use by Downeast or larger than the 
Coast Guard has approved to use the waterway.  As stated on page 2-4 of 
the draft EIS, the WSR states that “based on the conclusions presented in 
the Sandia Report of May 2008, the sizes of the hazard zones applied in 
association with the Downeast LNG site are considered applicable to 
vessels up to a maximum of 265,000 m3 carrying capacity.”  Therefore the 
EIS already addresses the majority of the environmental effects of the 
larger ships.  We do not believe the increase in vessel size would 
significantly increase the impact on fishing gear and access to fishing 
grounds beyond what is discussed in the EIS.  In fact, larger vessels may 
result in fewer trips to the terminal thereby reducing the overall impacts as 
presently evaluated.  To increase vessel size, Downeast would need to re-
apply to the FERC and initiate a new Coast Guard review, with new 
Letter of Intent, WSA, and WSR. 

 
NA4-76 See response to comments FA3-1 and NA4-73.  Information filed by 

Downeast since publication of the draft EIS is available for viewing by 
the public on the FERC’s internet web page at www.ferc.gov, through the 
eLibrary link, selecting “General Search,” entering the docket number 
minus the last three digits (i.e. CP07-52), and putting in the proper date 
range.  
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NA4-77 See response to comment FA3-1. 



 

Appendix S – Comments on the Draft EIS and Responses S-147
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 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-78 Purpose and need are not environmental issues that have to be addressed 

at length in the EIS to justify the project.  Applicants propose projects and 
present their objectives and the FERC reviews those proposals, including 
producing an environmental document to satisfy the NEPA.  The CEQ 
regulations for implementing the NEPA (at 40 CFR 1502.13) only require 
that the EIS “briefly specify the underlying purpose and need to which the 
agency is responding….”  The Commission’s order will include a finding 
of need.  For the M&NE expansion, we have eliminated the discussion of 
M&NE’s facilities, which was included in the draft EIS, from the final 
EIS.  See additional discussion in section 1.0 of the final EIS.  
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NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-79 We disagree that the EIS fails to adequately evaluate alternatives.  The 

purpose of the evaluation was to determine whether or not there are 
reasonable alternatives that would result in less environmental impact than 
the project as proposed, and in some cases it is not necessary to conduct 
an in depth analysis to reach this conclusion.  Section 3.3.2 of the EIS 
acknowledges that a combined Northeast Gateway and Neptune LNG 
Projects alternative, without added LNG storage, would have less 
environmental impact than the proposed Downeast LNG Project.  Need is 
not an environmental issue to be addressed at length in the EIS to justify 
the project.  The CEQ regulations for implementing the NEPA (at 40 CFR 
1502.13) only require that the EIS “briefly specify the underlying purpose 
and need to which the agency is responding….” The Commission will 
more fully consider the need for the project, and if other projects could 
reasonably meet that need, when making its decision on whether or not to 
authorize the project.   

 
 
 
 
 
 
NA4-80 We disagree that the EIS’s treatment of potential alternative sites is 

artificially narrow.   
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 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
 
 
NA4-81 We disagree that the EIS fails to adequately evaluate alternatives.  The 

discussion of alternatives in section 3 of the EIS is in accordance with 
regulations issued by the Council on Environmental Quality (CEQ) for 
implementing the National Environmental Policy Act (NEPA), at 40 CFR 
Part 1502.14. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-82 Several scenarios outlined by Downeast illustrate that M&NE’s existing 

system would be capable of transporting the additional gas volume 
proposed by Downeast , with some major changes in gas flow.  M&NE 
has not proposed an expansion of its existing system to transport the gas 
from Downeast’s proposed facilities, and our analysis of an expansion at 
this time would be presumptive and premature.  Additionally, M&NE 
must file an application with the FERC for authorization to construct any 
expansion facilities.  The FERC would conduct a full environmental 
analysis of the proposal, including preparation of an environmental 
 



 

Appendix S – Comments on the Draft EIS and Responses S-152
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 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
 
NA4-82 cont’d 
 assessment or EIS, before the Commission would consider authorizing 

M&NE to construct any downstream facilities.  Therefore, we have 
eliminated the discussion of M&NE’s facilities, which was included in the 
draft EIS, from this final EIS.  It is not necessary to evaluate alternative 
means of transport of the natural gas beyond use of the M&NE system as 
proposed by Downeast. 

 
NA4-83 The FERC is not the proponent of the proposed project, and therefore 

does not define the project purpose and need.  The purpose is defined by 
Downeast in its application to the FERC, and we use the proponent’s 
stated purpose in the project EIS, including for our analysis of 
alternatives.  See also response to comments FA3-4 and FA5-9.  
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NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
NA4-84 See response to comment PM1-6. 
 
 
 
 
 
 
 
 
 
NA4-85 We believe the EIS adequately addresses the existing environment and 

potential impacts of the proposed project, regardless of whether they are 
in Canadian or U.S. waters.  The project’s potential impact on the 
economy of St. Andrews is discussed in section 4.8 of the EIS.  
Comments of the Canadian agencies (SENES Report) are addressed in the 
relevant EIS sections. 

 
 
 
 
 
NA4-86 See response to comment NA4-85. 
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NA4 Nulankeyutomonen Nkihtahkomikumon, Save Passamaquoddy Bay-
 Canada, Inc., and Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-87 The draft EIS comment period was not extended beyond July 6, 2009; 

however, the public and all interested stakeholders are free to submit 
comments at any time during the NEPA process.  We make every effort to 
review and consider all comments received on the draft EIS and 
Downeast’s submittals in response to our recommended conditions up to 
the production of the final EIS.  The final EIS includes the comments 
received and our responses. 
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NA4 Dr. Robert Steneck, University of Maine 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-88 Section 4.5.2.2 of the final EIS has been revised to include results of 

additional lobster studies conducted by Downeast in Mill Cove since 
publication of the draft EIS.  Data does indicate that the area supports 
numerous large, egg-bearing females.  Habitat within the footprint of the 
pier would be permanently altered where pilings are installed; however, it 
is expected that such impact would be minor and that lobsters, being 
highly mobile, would continue to utilize Mill Cove after construction and 
throughout the operational life of the proposed facilities.  We believe the 
impacts on both the lobster fishery and lobster fishing industry from the 
construction and operation of the LNG terminal in Mill Cove would be 
relatively minor (see also section 4.8.2.5).  However, to ensure impacts on 
the lobster industry are minimized, Downeast in cooperation with the 
Maine DMR is developing a Fishermen Communication, Coordination 
and Compensation Plan, described further in section 4.5.2.1 of the EIS.  
Because Downeast has not yet finalized this plan, we have recommended 
that Downeast should continue to consult with the Maine DMR and other 
appropriate agencies to determine impacts on the local lobster population 
and any recommended mitigations to minimize impacts on lobster and 
lobster habitat during all proposed construction and operational activities 
at the LNG terminal. . See also response to comment NA4-2. 
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NA4 Dr. Robert Steneck, University of Maine 
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NA4 Dr. Robert Steneck, University of Maine 
 
 
 
 
 
 
 
 
NA4-89 See response to comment NA4-88.   
 
 
NA4-90 The area described for the proposed LNG vessel route crosses waters that 

have historically sustained multiple uses between large commercial vessel 
traffic and commercial fishing.  Additionally, Downeast, in cooperation 
with the Maine DMR, met with leading representatives of the local lobster 
fishery to define the lobstermen’s key concerns and to confirm the 
individual lobstermen fishing in any areas potentially affected.  Downeast 
in cooperation with the Maine DMR is developing a Fishermen 
Communication, Coordination and Compensation Plan, described further 
in section 4.5.2.1 of the EIS.  Because Downeast has not yet finalized this 
plan we have recommend that Downeast should continue to consult with 
the Maine DMR and other appropriate agencies to determine impacts on 
the local lobster population and any recommended mitigations to 
minimize impacts on lobster and lobster habitat during all proposed 
construction and operational activities at the LNG terminal.  See also 
response to comment NA4-36. 

 
NA4-91 Section 4.5.2.2 has been modified as requested. 
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NA4 Laurie Murison, Grand Manan Whale & Seabird Research Station 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-92 Additional information regarding whales has been added to sections 4.5 

and 4.6 of the final EIS to address comments received on the draft EIS, 
information filed by Downeast since publication of the draft EIS, and 
consultation with NOAA Fisheries.  The best available resources as 
appropriate were consulted in this process.  Cumulative impact on whales 
is considered in section 4.13.3 and 4.13.4 of the EIS and in section 5.1 of 
the Biological Assessment (appendix C of the EIS).  See also response to 
comment NA4-9 regarding our Section 7 consultations.   
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NA4 Laurie Murison, Grand Manan Whale & Seabird Research Station 
 
NA4-93 The EIS and Biological Assessment (BA) (appendix C of the EIS) 

acknowledge the potential for right whales and other whales to occur in the 
waters that would be travelled by LNG vessels calling at the proposed 
Downeast LNG terminal, and that LNG marine traffic would have the 
potential to affect these species through vessel strike.  Downeast LNG has 
agreed to implement the mitigation measures of the North Atlantic Right 
Whale Ship Strike Reduction Strategy, which among other measures would 
restrict LNG vessels to transit speeds that reduce the potential for whale-
vessel strikes.  The intent of the section of the BA referenced in this comment 
was to recognize that an established vessel traffic scheme (VTS) exists and 
that it overlaps with whale habitat.  Revisions to this section of the BA has 
been made to clarify this intent.  This VTS, described in detail on page 6-18 
of the BA and known as the amended Bay of Fundy TSS, has been 
demonstrated to reduce the risk of vessel strikes to whales by 62 percent 
(Vanderlaan et al. 2008).  We have submitted a revised BA to NOAA 
Fisheries as part of the Section 7 consultation required by the Endangered 
Species Act, and the NOAA Fisheries will prepare its Biological Opinion, 
determining whether or not the federal actions associated with this project 
would likely jeopardize the continued existence of listed species, including 
right whale.  We would not allow construction to proceed until after we have 
concluded formal Section 7 consultation with NOAA Fisheries. 

 
NA4-94 Both our EIS and our BA state that noise would increase in the waterway and 

may affect whales and other marine mammals as a result of the proposed 
project.  Sections 4.5.2.1, 4.5.2.2, and 4.6.2.1 of the final EIS have been 
updated to include specific measures to avoid or minimize noise impacts now 
proposed by Downeast and filed with the Commission since publication of the 
draft EIS.  As part of its Section 7 consultation, the NOAA Fisheries will 
assess impacts on marine mammals, including those related to noise, and will 
determine if an Incidental Harassment Authorization (IHA) would be required 
for this project.   

 
NA4-95 Our EIS acknowledges that impacts on marine mammals and protected whales 

may occur during construction and operation of the terminal.  As part of the 
Section 7 requirements of the Endangered Species Act, NOAA Fisheries and 
FWS will evaluate the mitigations included in our EIS and revised BA.  
The FERC would not allow construction to begin until after we have 
concluded formal consultation with the FWS and NOAA Fisheries.  Proof of 
Concept simulations conducted for this project determined that vessels 
transiting between East Quoddy Head and Mill Cove would transit at average 
speeds between 5.7 and 6.8 knots, with a maximum speed of 10 knots. 
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NA4 Laurie Murison, Grand Manan Whale & Seabird Research Station 
 
 
NA4-95 cont’d  
 Speeds of 10 knots or less have been documented to result in a reduced risk of 

vessel strike to whales.  Slow transit speeds such as this would generate less 
noise than vessels transiting at higher speeds.  Cumulative impact on whales 
is considered in section 4.13.3 and 4.13.4 of the EIS and in section 5.1 of the 
Biological Assessment (appendix C of the EIS). 

 
NA4-96 The proposed project could increase the number of vessels transiting through 

Head Harbour Passage by about one roundtrip vessel per week.  We do not 
believe this increase would cause adverse impacts on the red-necked 
phalarope since vessel traffic already occurs in this area.  Section 4.5.1 of this 
EIS provides further information on migratory birds.  

 
NA4-97 The discussion in sections 4.5.2 and 4.6 of the EIS does not mean to imply 

that marine mammal species are not present in the project area during the fall 
and winter, but rather they are more abundant during the spring and summer.  
Text has been revised in the final EIS to make that more clear.  

 
 
 
 
 
NA4-98 References for species descriptions are incorporated into the revised BA; in 

general, species descriptions originate from the NOAA Fisheries, Office of 
Protected Species webpage for cetaceans, or directly from the stock 
assessment reports and recovery plan for that particular species.  Regarding 
the white-beaked dolphin, this species was omitted due to its low occurrence 
in the Bay of Fundy and Gulf of Maine.  Our revised EIS section 4.5.2 now 
addresses this species.  Regarding the sperm whale, our species description 
has been revised.  

 
NA4-99  We include a discussion of possible impacts on endangered and threatened 

species in the EIS (refer to sections 4.6.2 and 4.6.3 of the EIS) as well as the 
Biological Assessment (appendix C).  

 
NA4-100 Sections 4.5.2.1 and 4.5.2.2 of the EIS acknowledge potential impact on 

aquatic resources as a result discharge of engine cooling water by LNG 
vessels.  This could include water treated with biocides and water slightly 
warmer than ambient water.  Additional information has been added to 
sections 4.5.2.1 and 4.5.2.2 and appendix O of the final EIS, including results 
of additional modeling of vessel water discharges conducted by Downeast. 
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NA4 Laurie Murison, Grand Manan Whale & Seabird Research Station 
 
 
NA4-100 cont’d 
 We conclude the effects would be minor given rapid dispersal of the discharge 

water.  In addition, Downeast would have no control over the anti-fouling 
system used on the visiting LNG vessels.  We have removed the discussion of 
LNG spills from the final EIS; therefore, the referenced statement regarding 
creation of a thermocline in the waterbody has been removed from the final 
EIS.   See also section 2.1.1 of the final EIS. 

 
NA4-101 Sections 4.5.2.1, 4.5.2.2, and 4.6.2.1 of this EIS disclose the impacts of 

underwater noise on marine mammals.  These sections of the final EIS have 
also been updated to include specific measures to avoid or minimize noise 
impacts now proposed by Downeast and filed with the Commission since 
publication of the draft EIS.  The EIS and the Biological Assessment do not 
characterize the project as “urbanization”; however, these documents do 
evaluate the full impact from construction and operation of the project, 
including construction and operation of the pier, LNG terminal facilities, and 
use of the waterway that would be used by LNG vessels.  The EIS and BA 
also evaluate potential cumulative impacts from the proposed project 
combined with other past, present, and reasonably foreseeable future projects.  

 
NA4-102 Regarding our Section 7 consultation, see responses to Comments NA4-9 and 

NA4-99.  FERC has recommended that Downeast file its Prevention and 
Mitigation Manual (to maximize protection of listed species and minimize the 
potential for adverse impacts) prior to construction (emphasis added), not 
prior to the end of the draft EIS comment period.  Any submittals received 
from the cooperating agencies, the applicant, or other interested stakeholders 
are assigned an identification number and posted to the eLibrary where they 
are available for public viewing.  You are free to submit comments on these 
submittals any time during the NEPA process, and we will make our best 
effort to respond to your comments.   
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NA4 Tracey Dean, Huntsman Marine Science Centre 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-103 We have removed the discussion of LNG spills from the final EIS, 

therefore the referenced analysis of potential impact on birds has been 
removed.  See also section 2.1.1 of the final EIS. 

 
NA4-104 The referenced table in the EIS summarizes results of a sampling effort, 

but it is not intended to represent every species that could potentially 
occur at the site.  However, as noted in the associated discussion in 
section 4.5.1.2, the species observations from the sampling effort were 
consistent with data collected by Maine DIFW over a longer 6-year 
period.  See also response to comment NA4-12. 

 
NA4-105 Section 4.5.1.2 of the EIS acknowledges night time lighting of the project 

could impact shorebirds and migratory birds, including concerns 
identified by Maine DIFW.  The section further describes the Shorebird 
Mitigation Plan that includes measures that Downeast has proposed to 
mitigate for those potential impacts.  

 
NA4-106 As described in section 4.5.1.2 of the EIS, Downeast and the Maine 

DIFW have agreed to a Shorebird Mitigation Plan, and that plan includes 
measures for pre-construction studies. 
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NA4 Tracey Dean, Huntsman Marine Science Centre 
 
 
 
 
 
 
 
NA4-107 As noted in table 4.6-1, the razorbill was eliminated from further 

consideration because the terminal site and waterway for LNG vessel 
transit would not impact near shore habitat for this species. 

 
NA4-108 The upland sandpiper was included in the draft EIS because of its 

recorded occurrence on a segment of the M&NE downstream expansion 
facilities.  We have removed evaluation of the M&NE expansion facilities 
from the final EIS, and therefore have also removed discussion of this 
species from the final EIS.  
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NA4 Danielle Dion 
 
 
 
 
NA4-109 Comment noted. 
 
 
 
 
NA4-110 Our EIS acknowledges that surface water quality could be degraded 

during construction of the proposed LNG terminal; however, our EIS 
also discusses Downeast’s proposed mitigations to minimize or mitigate 
these possible degradations (see section 4.3.2.2 of our EIS).  Potential 
impact on harbor porpoises and gray seals, including from impacts on 
surface water quality, are addressed in section 4.5.2.1 of the EIS.  
Potential impact on aquatic resources from surface water quality impacts 
are addressed in sections 4.5.2.1 and 4.5.2.2 of the EIS.  This discussion 
applies to areas in the immediate vicinity of the LNG terminal, but 
would apply to potential impacts on salmon farms and herring weirs in 
Charlotte County, New Brunswick.  The potential economic impact on 
industries in New Brunswick, including salmon farming, is addressed in 
section 4.8.2.5 of the EIS. 

 
NA4-111 The potential impact of underwater noise from construction and 

operation of the project on marine mammals, including harbor porpoises 
and seals, is addressed in section 4.5.2.2 of the EIS.  Since publication 
of the draft EIS Downeast has also provided specifics for measures to 
avoid or minimize acoustic impact on marine mammals.  Section 4.5.2.2 
of the final has been updated to include this information. 

 
 
 
NA4-112 Comment noted.  See response to comment NA4-97. 
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NA4 Danielle Dion 
 
 
 
 
 
 
NA4-113 Comment noted.  Section 4.6.1.1 of the EIS notes that herring are a 

typical prey species for fin and humpback whales. 
 
 
 
 
 
 
 
 
 
NA4-114 Table 4.5.2.1-1 was revised to clearly indicate that ESA-listed marine 

mammals are discussed in section 4.6 of our EIS.  We feel the 
referenced table adequately addresses the likely presence of minke 
whale in the region of the proposed project; please see our response to 
NA4-97.   

 
 
 
 
 
 
 
 
 
NA4-115 Sections 4.5.2.2 and 4.8.2.4 have been modified to identify weirs and 

purse seiners as the main fishing methods for herring. 
 



 

Appendix S – Comments on the Draft EIS and Responses S-169

 
 

 

NA4 Danielle Dion 
 
 
 
 
 
NA4-116 See response to comment NA4-97.   
 
 
 
 
 
 
 
 
 
NA4-117 NOAA Fisheries is reviewing impacts on and mitigations proposed for 

species listed under the Endangered Species Act, and impacts on marine 
mammals protected by the Marine Mammal Protection Act.  Mitigations 
proposed for ESA-listed species will also benefit other marine mammals 
and fish that occur in the areas affected by the proposed project.  Please 
see our response to NA4-9.   

 



 

Appendix S – Comments on the Draft EIS and Responses S-170

 
 

 

NA4 Lars Lund 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-118 NOAA has introduced mitigation intended to reduce ship strike of right 

whales which includes reducing vessel speed to 10 knots when 
traversing seasonal management areas or dynamic management areas 
with concentrations of right whales (50 CFR Part 224).  These measures 
apply to all vessels 65 feet or longer.  The Waterway Suitability Report 
estimates that the speed of the LNG vessel would vary between about 5 
and 7 knots through the transit route in accordance with waterway 
conditions, and decrease to 2 knots as the vessel approaches the 
terminal.  Safety of the LNG vessel would take precedent and be at the 
discretion of the attending captain.  The potential for ship strikes of right 
whales is being evaluated by NOAA Fisheries as part consultation under 
Section 7 of the Endangered Species Act.  We would not allow 
construction of the project to begin until Section 7 consultation is 
completed. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-171

 
 
 

 

NA4 Lars Lund 
 
 
 
 
 
NA4-119 Cumulative impact on whales is considered in section 4.13.3 and 4.13.4 

of the EIS and in section 5.1 of the Biological Assessment (appendix C 
of the EIS).  The extent of this potential cumulative impact on right 
whales is among the potential impacts being evaluated by NOAA 
Fisheries as part consultation under Section 7 of the Endangered Species 
Act.  We would not allow construction of the project to begin until 
Section 7 consultation is completed. 

 
NA4-120 See response to NA4-64. 
 



 

Appendix S – Comments on the Draft EIS and Responses S-172

 
 

 

NA4 Lars Lund 
 
 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-173

 
 

 

NA4 Terris John Greene, Captain, Campobello Whale Rescue Team 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-121 Section 4.6.1.1 of our EIS correctly identifies the legally defined critical 

habitat of the North Atlantic right whale as designated by the 
governments of U.S. and Canada, in relation to the proposed waterway 
for LNG marine traffic.  As proposed, the immediate waterway that 
would be used by LNG vessels calling on the proposed LNG terminal 
would not directly affect these designated critical habitats.  Our revised 
Biological Assessment issued on June 14, 2012, and section 4.6.2.1 of 
our EIS describes potential impacts on the right whale.  Our evaluation 
of potential impacts does not extend to potential approaches that the 
LNG vessels could use prior to entering the waterway for the project. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-174

 
 

NA4 Terris John Greene, Captain, Campobello Whale Rescue Team 
 
 
NA4-122 The Ports and Waterways Safety Assessment Report, Passamaquoddy 

Bay, ME in Appendix B of the Waterway Suitability Report 
acknowledges that there has been an increase in whale watching and 
recreational boating.  However, it also indicates that commercial traffic 
is relatively light and that because of strong currents in the approaches 
to Passamaquoddy Bay, commercial fishing inside the Bay of Fundy is 
relatively light to moderate.  Based on these findings, we do not believe 
that the traffic inside the passage should be designated “heavy marine 
traffic”. 

 
NA4-123 Comment noted.  See also response to comment NA4-113. 
 
NA4-124 According to the Waterway Suitability Report, LNG vessels would 

transit on average between 5 and 7 knots.  Vessel speeds of 10 knots or 
less have been identified by NOAA as an effective strategy to reduce the 
risk of vessel strikes to whales.  Safety of the LNG vessel would take 
precedent and be at the discretion of the attending captain.  The potential 
for LNG vessels to maintain the 500 yard protection distance and for 
ship strikes of right whales is being evaluated by NOAA Fisheries as 
part consultation under Section 7 of the Endangered Species Act.  The 
FERC would only authorize the project to proceed if the Biological 
Opinion prepared by the Fish and Wildlife Service’ and NOAA 
Fisheries find that the project would not jeopardize the continued 
existence of listed species, including the right whale. 

 
NA4-124a Section 4.5.1 of the EIS describes bald eagle nesting sites on the islands 

in the area and potential impacts on these species.   
 



 

Appendix S – Comments on the Draft EIS and Responses S-175

 
 

 

NA4 Joyce Morrell 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-125 The presence of marine mammals in and around Head Harbour Passage 

is described in sections 4.5.2 and 4.6 of the EIS.  Our EIS acknowledges 
that other marine mammals may be present but are not common to the 
area.  See also response to comment NA4-97. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-176

 
 

 

NA4 Joyce Morrell 
 
 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-177

 
 

NA4 Joyce Morrell 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-126 We do not consider the seawater usage for LNG vessel operations, as 

described by the commenter, to be “very significant” in comparison with 
the volume of water normally associated with the routine flow of 
Passamaquoddy Bay.  As stated in section 4.3.2.2 of the EIS, “Due to 
the comparatively small volume of this water in relation to the flow of 
Passamaquoddy Bay (estimated to be about 0.001 percent of the 
quantity of water that flows in and out of Passamaquoddy Bay during 
one tidal cycle), and the swift currents that would cause rapid mixing, 
we believe that there would be no discernable impact on the water 
quality of Passamaquoddy Bay from cooling water discharge activities.” 

 
NA4-127 Sections 4.5.2 and 4.6 of our EIS and our revised BA (issued on June 

14, 2012, see appendix C) describe marine mammals and potential 
impacts on marine mammals.  See response to comment NA4-9. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-178

 
 

NA4 Joyce Morrell 
 
 
 
 
 
NA4-128  The EIS is purposely designed to be analytic, not encyclopedic.  

Downeast LNG conducted surveys of the LNG terminal site, where 
temporary and permanent impacts on benthic habitats would occur.  
This report was filed with the FERC as part of Downeast LNG’s 
Application on December 22, 2006.  This document is available for 
viewing by the public on the FERC’s internet web page at 
www.ferc.gov, through the eLibrary link, selecting “General Search,” 
entering the docket number minus the last three digits (i.e. CP07-52), 
and putting in the proper date range. 

 
 
NA4-129 The referenced figure shows land-based wildlife habitats.  Data on 

whale sitings, including in the channel along Casco, Green, and Pope 
Islands, is shown on figures that appear later in appendix F. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-130 See response to comment NA4-94. 
 



 

Appendix S – Comments on the Draft EIS and Responses S-179

 
 

NA4 Joyce Morrell 
 
 
 
 
 
 
 
 
NA4-131 The only potential project-related impact on resources within Head 

Harbour Passage would be as a result of the proposed LNG vessel 
traffic.  Sections 4.5.1.1, 4.5.2.1, 4.5.3.1, and 4.6.2.1 of our EIS and our 
revised Biological Assessment describe resources within Head Harbour 
Passage as appropriate, and potential impact on those resources. 

 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-132 See response to comment NA4-94. 
 



 

Appendix S – Comments on the Draft EIS and Responses S-180

 

 

NA4 Joyce Morrell 
 
 
 
 
NA4-133 Deep-draft vessels such as those used to transport LNG currently transit 

Passamaquoddy Bay; the Port of Bayside in St. Stephen, located about 
6 miles upstream of Mill Cove, sees about 70 vessels per year.  Many of 
these vessels are reefers/bulk carriers.  The Port of Bayside requires tug 
assist and the use of local harbor pilots to navigate the waterway.  
Despite existing deep-draft vessel transit through the waterway, whale 
sightings continue to occur.  Please see our response to comment  
NA4-132. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-134 This comment refers to our BA, which addresses federally listed ESA 

species as required by section 7 of the ESA.  Minke and porpoise 
occurrences are described in section 4.5.2 of our EIS.  With regard to the 
humpback whale, we believe that we have adequately described its 
occurrence in the waterway to meet the requirements of NEPA as well 
as the ESA.   

 



 

Appendix S – Comments on the Draft EIS and Responses S-181

 
 

NA4 Joyce Morrell 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-182

 
 

NA4 Joyce Morrell 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-135 Downeast has committed to comply with our Upland Erosion Control, 

Revegetation and Maintenance Plan (Plan) and our Wetland and 
Waterbody Construction and Mitigation Procedures (Procedures) when 
constructing the terminal facilities.  Measures in the Plan and 
Procedures are designed to contain sediment within the approved 
construction work space and avoid runoff impacts on adjacent 
waterbodies.  We believe that strict adherence to the Plan and 
Procedures would minimize or avoid impacts from sediments being 
eroded into Mill Cove during construction.  See also sections 4.2.4 and 
4.3.2 of the EIS. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-183

 
 

NA4 Joyce Morrell 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-136 See response to comment NA4-94.   
 



 

Appendix S – Comments on the Draft EIS and Responses S-184

 
 

NA4 Joyce Morrell 
 
 
 
 
 
 
 
 
 
 
 
NA4-137 We believe that we have adequately addressed impacts and mitigations 

to the Atlantic wolffish in our EIS, including potential impacts on its 
prey base (mollusks and crabs).  Section 4.5.2.2 of the EIS describes the 
existing invertebrate resources at the terminal site and potential impacts 
on those resources.  The video link referenced in this comment 
demonstrates the presence of minke whales in Head Harbor Passage.  
Impacts from the withdrawal and discharge of the hydrostatic test water 
during construction of the LNG storage tanks are discussed in EIS 
sections 4.3.2.2 and 4.5.2.2. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-185

 NA4 Joyce Morrell 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-138 The proposed project would not introduce industrialization into an 

unindustrialized area.  Other terminals in the project area support 
commercial shipping activities, namely the Ports of Eastport, Estes 
Head, and Bayside.  The proposed LNG vessel transit route is virtually 
the same route as currently used by all deep-draft vessels servicing the 
Passamaquoddy Bay port area.  As disclosed in the EIS, construction 
and operation of the proposed LNG terminal would involve some 
unavoidable environmental impacts.  Downeast has proposed and FERC 
staff has further developed measures that would appropriately and 
reasonably avoid, minimize, or mitigate environmental impacts resulting 
from construction and operation of the proposed Project.   

 



 

Appendix S – Comments on the Draft EIS and Responses S-186

 
 

NA4 Joyce Morrell 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-139 As described in section 4.5.2.1 of our EIS, water quality effects 

associated with the discharge of graywater, blackwater, ballast water, or 
potential accidental releases would be effectively minimized through 
compliance with MARPOL and VGP permit requirements.  Vessels 
carrying LNG to Downeast’s terminal would comply with these permits, 
and thus reduce the risk of introducing pollution into the waterway.  The 
EIS acknowledges the potential impacts from pollution on both marine 
mammals and their prey.   

 
 
 
 
NA4-140 Sections 4.5.2.1 and 4.6.2.1 of the final EIS and revised BA describe 

that LNG vessels transiting the waterway, including Head Harbour 
Passage, present a risk of vessel strike to whales.  Please see our 
response to comment NA4-9.  The final EIS has been revised to address 
the relative abundance of minke and fin whale in Head Harbour Passage.   

 



 

Appendix S – Comments on the Draft EIS and Responses S-187

 
 

NA4 Joyce Morrell 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-141 See response to comments NA4-9, NA4-24 and NA4-94. 
 



 

Appendix S – Comments on the Draft EIS and Responses S-188

 
 

NA4 Joyce Morrell 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-189

 
 

 

NA4 Joyce Morrell 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-142 The EIS discloses the impacts associated with the construction and 

operation of Downeast’s proposed project.  Our evaluation of the 
reliability and safety of the proposed LNG facility and LNG vessel 
traffic is included in section 4.12 of the EIS.  The Coast Guard’s 
evaluation of the suitability of the proposed waterway for LNG marine 
traffic is discussed in section 4.12.7.6 of the EIS.  However, the EIS is 
not a decision document.  The Commission will evaluate Downeast’s 
proposal and information and recommendations presented in the EIS 
before making its decision whether or not to authorize the proposed 
project.  

 



 

Appendix S – Comments on the Draft EIS and Responses S-190

 
 

NA4 Joyce Morrell 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-143 Please see our response to NA4-133 as well as NA4-9.  We do not 

believe that the proposed project would introduce industrialization into 
an unindustrialized area.  There are existing terminals in the project area 
that support commercial shipping activities, including the Ports of 
Eastport, Estes Head, and Bayside.  The proposed LNG vessel transit 
route is virtually the same route as currently used by all deep-draft 
vessels servicing the Passamaquoddy Bay port area.  The species 
mentioned by the commenter are included in the EIS.  Section 4.6 of the 
EIS discusses the six federally threatened or endangered species of 
whale, including North Atlantic right, fin, humpback, sei, blue, and 
sperm, that are known to or potentially could occur within the project 
area. Section 4.5 of the EIS discusses five other species of marine 
mammal that are likely to occur in the project area, including minke 
whale, gray seal, harbor seal, harbor porpoise, and white-sided dolphin. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-191

 
 
 

NA4 Joyce Morrell 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-192

 
 

NA4 Joyce Morrell 
 
 
 
 
 
 
 
 
 
 
NA4-144 In the EIS, the Commission staff addresses resources in Canada to the 

extent that they could be affected by the project based on information 
provided by Downeast, our own research, and information provided in 
the Canadian Study (SENES 2007).  We have determined that any 
adverse impacts resulting from the construction and operation of the 
Downeast LNG Project can be reduced to less-than-significant levels 
with the implementation of Downeast’s proposed mitigation measures 
and the additional measures we recommend in the EIS.  The Coast 
Guard’s WSR recommends that Downeast develop standard operating 
parameters to be approved by the Coast Guard and coordinated with the 
Government of Canada, as well as a Transit Management Plan that 
outlines the roles and responsibilities of federal, state/provincial, and 
local stakeholders.  Furthermore, impacts on EFH species would be 
more closely associated with construction of the proposed pier, which is 
located within U.S. territorial waters.  EFH species and other fish 
species have the potential to be located along the transit route; however, 
impacts on fish species by LNG vessels transiting the waterway are 
likely to be inconsequential given the similar ship traffic already 
occurring.  In regards to plankton, egg and larval losses, we feel that the 
analysis for adult equivalent loss, based on the updated egg and larvae 
entrainment data presented in Appendix O is sufficient for estimating 
numbers of fish potentially lost to local fish populations.  Given the 
relatively minor removal of eggs, larvae, and zooplankton in relation to 
the size of Passamaquoddy Bay, or the greater Gulf of Maine area, the 
analysis of ichthyoplankton and zooplankton loss due to entrainment is 
sufficient for determining potential environmental impacts from the 
proposed Project for this FEIS.  Overall, the impacts on the 
ichthyoplankton and zooplankton community and adult fish populations 
due to entrainment are expected to have no discernable effect on the 
Passamaquoddy Bay or the greater Gulf of Maine ecosystem. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-193

 
 
 

NA4 Joyce Morrell 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-194

 
 

 

NA4 Joyce Morrell 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-145 The EIS discloses the potential environmental impacts of the proposed 

project.  It is not a decisional document.  The FERC staff concluded that 
if the project is constructed and operated with the proposed mitigation 
measures in place, including measures put forward by the applicants and 
those recommended by the staff, it would have limited adverse effects.  
Section 5.2 includes FERC staff’s recommended environmental 
conditions.  If the Commission decides to authorize the project, it may 
adopt some or all the staff’s recommendations as enforceable conditions 
in its Order. 
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NA4 Stan Lord, East Coast Ferries, Ltd. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-146 Sections 4.7.3 and 4.12.7.6 of the EIS evaluate potential impact of 

transiting LNG vessels on other waterway users, including an estimate 
of the delay that would be caused by passing LNG vessels.  This 
analysis does factor in the moving safety and security zone that would 
likely be established around each LNG vessel.  See also response to 
comment NA4-30. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-196

 
 

 

NA4 Stan Lord, East Coast Ferries, Ltd. 
 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-197

 
 

NA4 Curtis R. Malloch 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-147 See response to comment NA4-32. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-198

 
 

NA4 Dale Mitchell, Fundy North Fishermen’s Association 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-148 We do not believe that the Downeast EIS is insufficient and needs to be 

withdrawn.  Impacts on commercial fisheries are discussed in section 
4.8.2.4 of the EIS.  The Downeast EIS is a disclosure document that 
identifies environmental impacts in adequate detail in accordance with 
the CEQ regulations for implementing the NEPA (40 CFR 1502.13).  
The final EIS has been revised to include new information available 
since the publication of the draft EIS and in response to comments 
received on the draft EIS.   

 



 

Appendix S – Comments on the Draft EIS and Responses S-199

 
 

NA4 Dale Mitchell, Fundy North Fishermen’s Association 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-149 Section 4.5.2.2 of the EIS addresses the potential impact of terminal and 

vessel lighting on fishery resources.  Downeast proposes to use 
directional lighting on the terminal and trestle to the extent possible 
which would minimize lighting impacts on the waterway, and facility 
and ship lighting would be kept to a minimum level consistent with 
safety, so as to reduce light pollution effects.  However, the marine 
transfer area for LNG must have a lighting system and separate 
emergency lighting that meets Coast Guard standards as published in 33 
CFR Part 127.09.  Downeast would work with the Coast Guard in 
coordination with Maine DMR and NOAA Fisheries to establish a 
lighting plan that would meet 33 CFR Part 127.09 while minimizing the 
impacts associated with artificial lighting on marine organisms to the 
extent possible. 

 
NA4-150 We acknowledge that LNG vessel traffic to and from the proposed LNG 

terminal would have some impact on fishing activity.  Downeast 
contracted with Dr. Porter Hoagland and Dr. Di Jin, who are associated 
with the Marine Policy Center of the Woods Hole Oceanographic 
Institution, to independently assess the potential economic impact on 
lobstering that might be associated with the proposed facility.  Based on 
conservative assumptions (favoring the lobster fishery), Hoagland and 
Jin concluded that significant economic impacts from LNG vessel 
transits would be unlikely.  Downeast has developed a draft Fishermen 
Communication, Coordination and Compensation Plan, which applies to 
both U.S. and Canadian fisheries that occur within the waterway from 
the pilot boarding area in the vicinity of East Quoddy Head to the LNG 
terminal.  We have recommended that Downeast continue to consult 
with the Maine DMR to finalize this plan.  See also responses to 
comments NA4-32-34. 



 

Appendix S – Comments on the Draft EIS and Responses S-200

 
 

NA4 Dale Mitchell, Fundy North Fishermen’s Association 
 
 

 

 

 

 

 

 

 

 

NA4-151 The LNG vessel traffic associated with the Downeast LNG Project 
could represent a 50 percent increase in marine traffic on the waterway.  
During operation, an LNG vessel could travel the waterway on average 
once per week; impacts on waterway users could be mitigated with 
advanced vessel scheduling and notification to waterway users.  
Downeast has developed a draft Fisherman Communication, 
Coordination, and Compensation Plan.  We have recommended they 
continue to consult with the Maine DMR to finalize this plan.  Section 
4.7.3.1 has been corrected to reflect that there are year round and 
seasonal ferry ships in the area.   

NA4-152 See responses to comments NA4-32 and NA4-150.  Only where the 
waterway is narrow (such as the area between Cherry Islet and Dog 
Island), some vessels attempting to travel in the opposite direction of an 
LNG vessel traveling at 10 knots may need to wait up to 18 minutes for 
the LNG vessel to pass.  The delay would increase when the LNG vessel 
is traveling at speeds less than 10 knots.  The area between Dog Island 
and Deer Island Point is the major choke point, measuring 
approximately 1,000 yards wide.  According to the Coast Guard’s 
Waterway Suitability Report, transiting the Cherry Islet to Dog Island 
area should be avoided on a flood tide and during those times when ebb 
tide currents exceed 3 knots.  Therefore, fishermen would have to adapt 
to LNG transit schedules by fishing in a different area when the LNG 
vessel is proximate to the Cherry Islet to Dog Island area.  This would 
only happen on average once a week.  With the specific permission of 
the Captain Of The Port determined on a case-by-case basis, some 
vessels may be allowed to transit through the LNG vessel security 
zones.   



 

Appendix S – Comments on the Draft EIS and Responses S-201

 
 

NA4 Dale Mitchell, Fundy North Fishermen’s Association 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-202

 
 

NA4 Clifford A. Goudey, Massachusetts Institute of Technology 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-203

 

 

NA4 Clifford A. Goudey, Massachusetts Institute of Technology 
 
 
 
 
 
NA4-153 See response to comment NA4-150.  Downeast’s draft Fishermen 

Communication, Coordination and Compensation Plan can be viewed 
on eLibrary under Accession No. 20070816-5044.  We have included a 
recommendation that Downeast continue to consult with the Maine 
DMR and appropriate representatives of the local lobster fishery to 
finalize this plan prior to operation of the LNG terminal. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-204

 
 

NA4 Clifford A. Goudey, Massachusetts Institute of Technology 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-205

 
 

NA4 Clifford A. Goudey, Massachusetts Institute of Technology 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-154 The referenced statement has been revised in the final EIS to 

acknowledge that boats servicing the aquaculture sites use the same 
waterway as the proposed LNG vessel transit route.  The potential 
economic impact on aquaculture in the project area is also addressed in 
section 4.8.2.5 of the EIS.  Potential impact on water quality from 
construction and operation of the project is addressed in section 4.3.2.1, 
and impacts on fisheries in addressed in sections 4.5.2 and 4.5.3.  

 



 

Appendix S – Comments on the Draft EIS and Responses S-206

 
 

NA4 Clifford A. Goudey, Massachusetts Institute of Technology 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-155 We do not believe that the Downeast EIS is deficient and needs to be 

withdrawn.  See response to Comment NA4-1. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-207

 
 

 

NA4 Maria Recchia, Fundy North Fishermen’s Association 
 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-208

 
 

 

NA4 Maria Recchia, Fundy North Fishermen’s Association 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-156 We believe the EIS adequately considers the potential impact on local 

fisheries, both in the U.S. and Canada.  Potential project-related impact 
on fisheries is addressed in a number of EIS sections, including 4.5.2, 
4.5.3, 4.7.3, 4.8.2.5, and appendix G.  Additional data on the fishing 
economy in New Brunswick has also been added to section 4.8.2 of the 
final EIS to include information from comments received on the draft 
EIS.  See also response to comments NA4-150 and NA4-151.  Travel 
within the moving LNG vessel safety and security zone would be 
approved by the Captain of the Port Sector Northern New England on a 
case by case basis to ensure the safety of both the LNG vessel and the 
other waterway users in the area. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-209

 
 

NA4 Maria Recchia, Fundy North Fishermen’s Association 
 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-210

 
 

NA4 Maria Recchia, Fundy North Fishermen’s Association 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-157 Downeast’s draft Fishermen Communication, Coordination and 

Compensation Plan has not yet been finalized and is not a part of the 
EIS.  However, the draft plan can be viewed on eLibrary under 
Accession No. 20070816-5044.  See also response to comments NA4-
150 and NA4-151. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-211

 
 

 

NA4 Maria Recchia, Fundy North Fishermen’s Association 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-158  Thank you for pointing out the error in section 4.8.2.4.1 on page 4-261 

of the draft EIS.  We have corrected the error in the final EIS.  
Downeast states that it met with individual members of the Campobello 
Fishermen’s Association and other local fishing organizations regarding 
the protection of fisheries and the development of a Fishermen 
Communication, Coordination and Compensation Plan.  Downeast has 
provided documentation of its efforts to communicate with local 
fishermen and obtain information relative to potential impacts from the 
Downeast LNG Project (see accession number 20091006-5086).  
Downeast also has indicated that the Fishermen Communication, 
Coordination and Compensation Plan would apply equally to U.S. and 
Canadian fisheries that occur with the waterway from the pilot pickup 
area to the LNG terminal.  

 



 

Appendix S – Comments on the Draft EIS and Responses S-212

 
 

NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-213

 
 

NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
 
 
 
NA4-159 We believe that our analysis of socioeconomic impacts in the EIS is 

adequate and complete.  As stated in section 4.8.5, it is possible that the 
influx of workers to construct the LNG facility as well as facility 
operations could place demands exceeding the capacity of the existing 
infrastructure.  To account for this Downeast and the Town of 
Robbinston have developed a Host Community Benefits Agreement, 
and Downeast has agreed to pay the town for all capital costs associated 
with the maintenance, improvement, or expansion of the firehouse 
facility and the fire equipment of the town arising out of increased need, 
due to the operation of the Downeast LNG Project.  

 



 

Appendix S – Comments on the Draft EIS and Responses S-214

 
 

NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
 
 
 
 
NA4-160 Section 4.8.3 of the EIS includes housing data for Washington County 

as well as for Robbinston and all other townships within the County.  It 
is anticipated that vacant houses as well as temporary and seasonal 
accommodations would be adequate to support the influx of the 
temporary work force during construction of the project.  See also 
response to comment NA4-159. 

 
 
 
 
 
 
 
 
 
 
 
NA4-161 Section 4.8.1 of the EIS describes the estimated number of construction 

workers and family members that would require housing during the 3-
year construction period for the LNG terminal, and section 4.8.3 
describes the likely housing that would be available for those workers.  
It is expected that this temporary influx would have a positive economic 
impact on a business that provides temporary or seasonal housing in the 
project area.  It is possible that the temporary construction work force 
would reduce the vacancy rates and accommodations available to 
tourists, and may negatively impact the tourist experience.  Construction 
related impacts, as described in various sections of the EIS, could also 
reduce the quality of the tourist experience. 
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-162 The EIS acknowledges that there would be impacts on local traffic 

during construction.  Downeast has agreed to provide a number of 
measures during construction intended to minimize traffic impacts.  
These would include flaggers to control traffic and maintain flow at 
strategic locations (driveways to material sites, equipment laydown 
areas, and the intersection of Ridge Road and U.S. Route 1); use of off-
site parking areas for construction workers to minimize the number of 
vehicle trips at the site entrance; daily truck and roadway cleaning; 
addition of turning lanes at the LNG terminal entrance; and roadway 
reconstruction, paving, striping, and signing following construction.  We 
believe that the mitigation measures proposed by Downeast are adequate 
to minimize traffic impacts. 

 
NA4-163 It is Downeast’s responsibility to design appropriate facilities and 

implement specific measures to address stormwater runoff in 
compliance with the State of Maine’s stormwater management program 
under the Site Location of Development and Stormwater Management 
laws.  Downeast would obtain any required permits from the Bureau of 
Land and Water Quality prior to construction.  In addition, as stated in 
EIS section 4.9.1.1, Downeast has agreed it would file the location and 
environmental information for any proposed parking areas prior to the 
start of construction. 
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
 
NA4-164 Downeast does not propose to transport LNG by truck.  Such a 

significant modification to the proposed project would require FERC 
approval. 

 
 
 
 
 
 
 
NA4-165 Section 4.8 of the EIS acknowledges a number of potential impacts on 

the local area as a result of construction and operation of the proposed 
project.  These include population, housing, tax revenues, and public 
services and infrastructure.  Section 4.9 acknowledges potential impacts 
due to construction related traffic.  The Town of Robbinston and 
Downeast have finalized a Host Community Benefits Agreement that 
outlines a number of commitments being sponsored by Downeast in the 
event the project is developed.  See section 4.8.4 of the EIS for further 
description of the agreement.    
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-166 Section 4.8.2.4 of the EIS acknowledges and evaluates the potential 

impact of the project on tourism, including from construction traffic, 
LNG vessel traffic, and visual impacts.  We have also updated this 
section in the final EIS based on a number of comments received on the 
draft EIS.  Sections 4.7.1 and 4.7.3 discuss existing tourism uses of the 
area, including eco-tourism, and potential impacts on that economy.  We 
do not believe that the project would have a long-term adverse effect on 
the area’s visual resources and the tourism industry.   
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
 
 
 
 
NA4-167 Section 4.12.8 of the EIS specifically discusses terrorism and security 

issues related to the proposed project.  Section 4.8.2.2 of the EIS 
describes the potential impact on other vessels while an LNG vessel 
would be transiting the waterway, estimated to occur once every five to 
seven days in the winter and once every eight to ten days in the summer.  
Advance notification may allow some mariners to avoid the described 
impacts.  If not, it is estimated that other vessels could be delayed by 
from between 18 and 60 minutes if they encounter an LNG vessel in the 
waterway.  See also response to comment NA4-32.   

 



 

Appendix S – Comments on the Draft EIS and Responses S-220

 
 

NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-168 The Emergency Response Plan would be developed in coordination with 

the United States Coast Guard under the Department of Homeland 
Security; tribal, state/provincial, county, and local emergency planning 
groups; fire departments; state and local law enforcement; and 
appropriate federal and tribal agencies.  In situations where resource 
gaps are identified, the Cost Sharing Plan would identify the 
mechanisms for funding any capital costs associated with 
security/emergency management equipment and personnel base.  In past 
Orders regarding LNG projects, the Commission has stated that the ERP 
and the Cost Sharing Plan would not be approved and a project would 
not be allowed to proceed in the absence of appropriate 
security/emergency response resources or funding. 
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-169 See response to NA4-168 regarding funding of emergency management 

costs.  As stated by the Coast Guard in its Waterway Suitability Report, 
“…the potential for an LNG cargo tank breach, the dynamics and 
dispersion rates, and the resultant hazards of such a spill are only 
generally understood and, as such, are only postulated estimates at best.  
The combination of LNG vessel double hull design and current safety 
management practices throughout the marine transportation industry 
have reduced LNG accidents to a point where there is little historical or 
empirical information from which to arrive at finite conclusions.”  The 
Coast Guard performed a thorough analysis using available information.  
For purposes of the Waterway Suitability Report, the Coast Guard 
applied the Sandia Zones of Concern along the LNG vessel transit route 
to identify areas where a release of LNG could cause significant 
impacts.  In addition to the zones of concern, the Coast Guard examined 
waterway attributes, weather, port characterization, density and 
character of marine traffic, sensitive environmental areas, and 
population density.  The Coast Guard has determined that the waterway 
is suitable for the type and frequency of LNG vessels associated with the 
proposed project.  We concur with this determination and do not agree 
with the commenter that schools would have to be relocated. 
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-169a Section 3A(e) of the Natural Gas Act and Section 311 of the Energy 

Policy Act of 2005 stipulate that, in any order authorizing an LNG 
terminal, the Commission require the LNG terminal operator to develop 
an Emergency Response Plan in coordination with the Coast Guard; 
state/provincial, county, and local emergency planning groups; fire 
departments; state and local law enforcement; and appropriate 
federal/tribal agencies.  See also response to comment NA4-168. 

 
 
 
 
NA4-170 The Town of Robbinston and Downeast have finalized a Host 

Community Benefits Agreement that outlines a number of commitments 
being sponsored by Downeast in the event the project is developed.  
While it may not be possible to foresee every scenario for how the 
project might impact the local town budgets, we believe these 
commitments by Downeast represent a good faith effort to minimize 
financial impact on the Town of Robbinston.  Downeast has not 
proposed similar agreements with other towns in the area.  In addition, 
Downeast would be required to develop an Emergency Response Plan 
with a Cost-Sharing Plan to address the funding of project-specific 
emergency management costs assumed by state and local agencies.  The 
Emergency Response Plan would include towns beyond just Robbinston 
as appropriate.  Emergency response and evacuation planning are 
specifically discussed in section 4.12.6 of the EIS.   
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
NA4-170 cont’d 
 Most schools in the area are below capacity because of population 

declines, with Perry being an exception.  However, in-migrant 
construction workers on such projects seldom bring their families; 
impacts on schools are expected to be minimal.  Further, it is assumed 
that many construction workers would be residents of the area, and their 
children are already part of the school population. 
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-171 We do not believe that improvements to Estes Head, and possible 

ensuing increases in vessel traffic, would be impaired by the proposed 
LNG project. 

 
 
 
 
 
 
 
 
NA4-172 See response to Comment FA5-19. 
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-173 The Fishermen Communication, Coordination and Compensation Plan 

has not yet been finalized.  See also response to Comment NA4-150.  
The draft plan can be viewed on eLibrary under Accession No. 
20070816-5044.  We have included a recommendation that Downeast 
continue to consult with the Maine DMR and appropriate 
representatives of the local lobster fishery to finalize this plan prior to 
operation of the LNG terminal.  
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-174 The EIS acknowledges and evaluates various impacts on natural 

resources, and on the local communities, including impacts on tourism 
and fishing industries that rely on natural resources.  The EIS notes both 
potentially negative and positive impacts.  However, Downeast’s stated 
purpose for the project is to provide an additional supply source of 
natural gas in the New England region, not the local area, therefore it is 
not the purpose of the EIS to demonstrate how the project might benefit 
the local area.  Section 4.7.2.3 of the EIS describes how Downeast 
would require an easement for the sendout pipeline and how affected 
landowners would be compensated for that easement.  The easement 
would typically specify compensation for loss of nonrenewable or other 
resources, including timber lands.  We believe that section 4.8.2 of the 
EIS adequately evaluates potential economic impacts on communities, 
including temporary and permanent employment, housing, tax revenue, 
and public services and infrastructure.  Economic impacts could be both 
negative and positive.  
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-175 See response to comment NA4-38. 
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-176 Downeast is required to develop an Emergency Response Plan with a 

Cost-Sharing Plan to address the funding of project-specific emergency 
management costs assumed by state/provincial, county, and local 
emergency planning groups, fire departments, and state and local law 
enforcement, among others.  The Cost-Sharing Plan would address 
impacts on communities in the area beyond Robbinston.  Downeast 
would be financially responsible for funding the provisions of the Host 
Benefits Agreement and the Cost-Sharing Plan.  With regard to property 
values, regional studies have been conducted to evaluate the potential 
effects of LNG terminals and other types of energy facilities on local 
property values.  These studies concluded that the presence of an LNG 
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 NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
NA4-176 cont’d 
 facility did not have a significant positive or negative impact on 

property values.  Based on information from these studies, we have 
concluded that it is unlikely that the construction and operation of the 
Downeast LNG terminal would have significant adverse impacts on 
property values in the surrounding area.  Section 4.8.2.3 of the EIS 
addresses property values in more detail.  The Host Community Benefits 
Agreement is a voluntary agreement proposed by Downeast, and we 
believe represents a good faith effort by Downeast to minimize financial 
impact on the Town of Robbinston.  Because the agreement is part of 
Downeast’s proposed application to FERC, implementation of the 
agreement would be a condition attached to the authorization should the 
project be approved by the Commission.  However, exactly how the 
agreement would be implemented or enforced would need to be 
developed by Downeast and the town.  Because it is a voluntary 
agreement with the host community, the FERC would not require a 
similar agreement with other surrounding towns.  

 
 
NA4-177 Section 4.10.1.3 of the EIS describes consultations between Downeast 

and the Passamaquoddy Tribe regarding impact on access to this site 
and providing an alternative point of access.  We have included a 
recommendation in section 4.10.4 of the EIS for Downeast to continue 
consultations with the Passamaquoddy Tribe and other appropriate 
Indian tribes and Native Americans interested in the project’s potential 
impacts on cultural resources, including access to sites in Mill Cove, and 
seek resolution of identified project-related impacts.  
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
 
NA4-178 See response to Comment NA4-176 regarding property values. 

 The LNG carriers represent a 50% increase in marine traffic and would 
have only a limited, short-term visual impact as they pass the 
communities along the waterway on average once a week.  We do not 
believe that the Downeast LNG terminal would have an adverse 
economic impact on the communities along Passamaquoddy Bay by 
repelling second home owners and retirees.  The proposed project would 
not be responsible for introducing industrialization to the area.  There 
are other terminals in the project area that support commercial shipping 
activities, namely the Ports of Eastport, Estes Head, and Bayside, as 
well as the Canaport LNG terminal in St. John, New Brunswick.  The 
proposed LNG vessel transit route is virtually the same route as 
currently used by all deep-draft vessels servicing the Passamaquoddy 
Bay port area.  Commercial marine activities and the tourism and fishing 
industries have co-existed in the area for many years.  There are other 
large industrial facilities in the area, such as the nuclear power plant at 
Pointe a la Croix, New Brunswick and the Domtar pulp mill in 
Baileyville, Maine, which have contributed to the Canadian and U.S. 
economies for several years. 

 Downeast would obtain easements over private lands for the pipeline 
right-of-way, for which landowners would be compensated (including 
any associated damages).  There are some restrictions on the use of the 
land within the easement, such as prohibitions against putting up 
structures or obstructing Downeast’s ability to operate, maintain, and 
protect its facilities; however, the landowner would still be able to 
conduct many activities over the pipeline right-of-way.  Downeast 
would be liable to pay for all compensation negotiated in easement 
agreements. 
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-179 See response to comment NA4-176 and 4.8.2.3 of the EIS regarding 

property values.  We have concluded that it is unlikely that the 
construction and operation of the Downeast LNG terminal would have 
significant adverse impacts on property values in the surrounding area. 
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NA4 Shanna Ratner, Yellow Wood Associates, Inc. 
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NA4 Lea Sullivan d/b/a Katie’s on the Cove/Handmade Confections 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-180 We apologize if you did not receive a printed copy of the draft EIS.  

You should receive a printed copy of the final EIS.  
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NA4 Lea Sullivan d/b/a Katie’s on the Cove/Handmade Confections 
 
NA4-181 As discussed by the Coast Guard in its WSR, the ships visiting the 

Downeast project would be expected to comply with all applicable U.S. 
and Canadian laws and regulations applicable to the safe and secure 
navigation and the regulation of maritime traffic that are consistent with 
customary international law.  Neither the Coast Guard, nor the 
Commission has jurisdiction in Canadian waters. 

NA4-182 Please refer to pages 25 and 26 in the WSR in EIS Appendix B.  The 
Robbinston Elementary School is outside Zone 3 and therefore should 
not be affected by LNG releases or other incidents.  The Perry 
Elementary School would be within Zone 3 along with other 
institutional occupancies described in section 4.12 of the EIS. 

NA4-183 The Coast Guard has recommended that the waterway would be suitable 
for LNG vessels provided the risk mitigation measures outlined in the 
WSR, which include collaboration and coordination with the 
Government of Canada, are put into place.  The WSR makes it clear that 
Downeast must adequately address and resolve the trans-boundary 
safety and security risks, requirements, and impacts.   

NA4-184 We have identified the Atlantic wolffish, currently listed as a species of 
special concern, as existing in the waterway for marine traffic.  See 
section 4.6.1.1.  We believe that impacts on fish species, such as the 
Atlantic wolffish, from LNG vessels transiting the waterway would not 
be significant given the similar ship traffic already occurring along the 
transit route. 

NA4-184a  Impacts on ichthyoplankton and zooplankton from the withdrawal of 
water for ballast are discussed in EIS sections 4.3.2.2 and 4.5.2.2. 

NA4-184b  The LNG facilities proposed in this project must comply with the siting 
requirements of 49 CFR 193, Subpart B, as revised in 2000 and 2004.  
For the proposed storage tanks associated with the Downeast LNG 
Project, Parts 193.2057 and 2059 require the establishment of thermal 
and flammable vapor exclusion zones for LNG tanks.  NFPA 59A, 2001 
edition, section 2.2.3.2 specifies four thermal exclusion zones based on 
the design spill and the impounding area.  NFPA 59A, 2001 edition, 
sections 2.2.3.3 and 2.2.3.4 specify a flammable vapor exclusion zone 
for the design spill, which is determined with section 2.2.3.5.  Details 
are provided in section 4.12.4 of the EIS.  We believe that Downeast’s 
compliance with these regulations and implementation of our 
recommended conditions for terminal design would minimize risks to 
nearby structures and inhabitants.  
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NA4 Lea Sullivan d/b/a Katie’s on the Cove/Handmade Confections 
 
 
 
NA4-185  The scenic turnout on U.S. Route 1 would not be affected by 

construction or operation of the LNG terminal, although the terminal 
would be partially visible from the turnout.  The Pulpit Rock area would 
not be affected, and the geologic features that attract visitors and 
students would still be present. There is no reason to assume that 
schoolchildren could not continue their field trips to the area.  
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NA4 Lea Sullivan d/b/a Katie’s on the Cove/Handmade Confections 
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NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-243

 
 

NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-186 See response to comment FA3-4.  The FERC is not the proponent of the 

proposed project, and therefore does not define the project purpose and 
need.  The purpose is defined by Downeast in its application to the 
FERC, and we use the proponent’s stated purpose in the project EIS.  
The purpose and need statement in the EIS serves as a disclosure of the 
applicant's stated purpose to which the FERC is responding and 
provides the basis for developing a reasonable range of alternatives.  
FERC neither endorses nor opposes Downeast’s assertions of need. 
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NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
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NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-187 See response to comment FA5-6. 
 
 
 
 
 
NA4-188 See response to comments NA4-186 and FA3-4. 
 
 
 
 
 
NA4-189 See response to comment FA5-6. 
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NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
 
 
 
 
 
 
 
 
 
 
NA4-190 See response to comments NA4-186 and FA3-4. 
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NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
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NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-249

 
 

NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-191 See response to comments NA4-186 and FA3-4. 
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NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-192 See response to comments NA4-186 and FA3-4.  We do not believe that 

the analysis of the no-action alternatives in the draft EIS is inadequate.  
This analysis meets the requirements outlined by the CEQ to satisfy the 
NEPA.  The discussion of the no action alternative in section 3.1 of the 
final EIS has been updated to reference the EIA 2012 study, which 
projects that LNG imports to the New England region will continue 
through 2035.  A decision on the project need would be made by the 
Commission, and not by FERC staff as a result of analysis in this EIS.   
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NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
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NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
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NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-193 The Commission staff recognizes the recent and ongoing shale gas 

developments in the U.S. and the projected domestic natural gas 
reserves.  The project’s need will be considered by the Commission in 
its determination whether or not to authorize the project.  See also 
response to comments NA4-186 and FA3-4. 
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NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
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NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-194 The FERC is not the proponent of the proposed project, and therefore 

does not define the project purpose and need.  The purpose is defined by 
Downeast in its application to the FERC, and we use the proponent’s 
stated purpose in the project EIS.  Ultimately, it is the market that 
determines whether or not the project is financially viable. 
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NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
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NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
 
 
 
 
NA4-195 See response to comment NA4-1.  The Commission dismissed the 

Calais LNG project application in April 2012, and the project is no 
longer under review.  We  originally considered an expansion of the 
M&NE system in our draft EIS (called the M&NE Downstream 
Expansion); however, several scenarios outlined by Downeast illustrate 
that M&NE’s existing system would be capable of transporting the 
additional gas volume proposed by Downeast.  It is FERC’s mandate to 
determine if a proposed project is in the public interest; however, the 
market ultimately decides if the project is viable. 
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 NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-196 See response to comment FA5-6. 
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NA4 Howard J. Axelrod, PhD, Energy Strategies, Inc. 
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NA4 J.E.S. Venart, PEng, PhD 
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NA4 J.E.S. Venart, PEng, PhD 
 
 
 
 
 
 
 
 
 
 
NA4-197 See the augmented discussions under “Overpressures”in section 4.12.2 

and under “Overpressure Considerations” in section 4.12.5 of the EIS.  
The Buncefield incident has shown that simplified explosion analyses 
may not accurately predict overpressures from long arrays of highly 
congested areas compared to more sophisticated models.  The 6-foot 
vapor fences along the dock are separated by nearly 18 feet and the 30-
foot and 25-foot tall vapor fences are nearly 80 feet apart where the two 
run parallel and closest to each other at the western property line.  These 
separation distances are more than adequate enough to prevent any 
pressure build-up if there is a lack of congestion between the vapor 
fences.  However, Downeast has indicated that approximately 33 acres 
of forested area, including a tree line buffer, would be maintained along 
the shoreline and within the plant boundaries and vapor fences.  We are 
recommending that these trees be removed unless Downeast can 
demonstrate that the trees and vegetation management plan would 
prevent congested areas that could produce offsite overpressures above 
1 psi. 
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NA4 J.E.S. Venart, PEng, PhD 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NA4-198 See augmented discussion under “Thermal Radiation Analysis” in 
section 4.12.5, including a discussion on the suitability and validation of 
LNGFIRE3. 
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NA4 J.E.S. Venart, PEng, PhD 
 
 
NA4-198 cont’d 

While FDS is a well established model in the fire protection community, 
it has not been approved for use in LNG siting applications and has not 
gone through an evaluation exercise that LNGFIRE3 has for LNG siting 
applications to determine its suitability, limitations, safety factors, and 
uncertainties.  Therefore the uncertainty and difference in the results 
cannot be fully realized.  In addition, the one screen shot of the FDS 
input file provided in the comment does not provide the assumptions 
and justifications used to establish a number of the parameters, 
including a 2m by 2m by 2m grid, default material properties as steel, 
specification of the soot yield as 0.001 and radiative fraction as 0.35, 
and many other parameters that are not shown.  A grid sensitivity and 
parametric analysis would be a normal part of a model evaluation and 
may better inform the differences in results.  Even still, we recognize 
different models may produce different results based on a number of 
uncertainties.  However, Downeast’s use of LNGFIRE3 is appropriate 
and is allowable under regulations.  Use of alternative models would 
need approval by the PHMSA Administrator. 

The FDS analysis also neglects the LNG liquid level in regards to heat 
transfer and flame base, and neglects of any potential exposure cooling 
to limit the consequence of a fire.  The comment suggests that the 
radiant heat exposure to the storage tank could result in the collapse of 
the down wind edge of the primary containment and potential total 
collapse of the containment system.  The analysis assumes a 
catastrophic failure of the tank when only local areas are exposed to 
high heat fluxes.   

History of storage tank top fires indicates that the more likely failure 
mode is the storage tank would fail above the liquid line but remain 
intact below the liquid line due to the insulating qualities of the liquid 
within the storage tank.  This would also be more in line with properly 
done structural integrity analyses of double containment LNG storage 
tanks, which shows a similar failure sequence.  As discussed in section 
4.12.5 of the EIS, assuming this more credible failure sequence would 
not significantly change the thermal radiation results. 
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NA4 J.E.S. Venart, PEng, PhD 
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NA4 J.E.S. Venart, PEng, PhD 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-199 Title 49 CFR 193 and its adopted portions of NFPA 59A (2001 edition) 

require the consideration of snow when sizing LNG storage tank 
impoundments and requires the impoundment areas be kept free of snow 
accumulation.  Downeast has indicated that approximately 70 days out 
of the year there would be snowfall with the vast majority of days 
(>95%) having snowfall less than 1 inch with snow accumulation less 
than 3 inches .  Downeast would also prevent accumulation of snow in 
impoundment systems as part of maintaining their impoundment 
systems.  Given the low frequency, low level of accumulation, and 
proposed snow removal plans, consideration of snow in vapor 
dispersion calculations would not have a major effect on the risk to the 
public. 

Impoundments serving process areas are required to have 100% of a full 
guillotine spill, not 110% (which the value used for storage tanks).  As 
discussed under “Impoundment Sizing” in section 4.12.5, Downeast 
sized the Transfer Area Impoundment for a full rupture of the unloading 
line during unloading operations.  
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NA4 J.E.S. Venart, PEng, PhD 
 
 
NA4-199 cont’d 
 The difference or appropriateness in the use of ½ LFL and LFL by DOT 

and Coast Guard, respectively, is outside of FERC’s jurisdiction, but 
may be attributable to differences in the purpose of such zones and the 
difference in models used to establish those zones. For example, the ½ 
LFL is specified by DOT for use in 49 CFR 193.2059 for the siting of 
LNG terminals and is intended to account for potential modeling 
inaccuracies, while the LFL used by the Coast Guard is for planning 
purposes based on a different set of dispersion parameters and modeling.  
While it is often acceptable to be conservative in the siting of facilities, 
this is not necessarily true for resource allocation and emergency 
planning where the outstretching of limited resources and excessive 
evacuations can result in undesirable outcomes.  For example, statistics 
show that there is generally a higher risk of cardiac arrest when 
evacuating individuals from an area, therefore increasing a potential 
evacuation area could unnecessarily result in higher risks to the public.  
In addition, the use of ½ LFL in DOT siting applications is based on the 
uncertainty in the modeling determined from an evaluation that includes 
a scientific assessment, verification review, and validation study.  The 
zones that are defined by the Coast Guard do not use the same hazard 
models as those specified in siting and therefore would not be subjected 
to the same uncertainties and subsequent safety factors.  The hazard 
model used by the Coast Guard generally incorporates conservative 
parameters that would not warrant similar safety factors. 
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NA4 J.E.S. Venart, PEng, PhD 
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NA4 J.E.S. Venart, PEng, PhD 
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NA4 J.E.S. Venart, PEng, PhD 
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NA4 Clifford A. Goudey, Massachusetts Institute of Technology 
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NA4 Clifford A. Goudey, Massachusetts Institute of Technology 
 
 
 
 
 
 
 
 
NA4-200 Correct information regarding the properties of LNG (buoyancy, 

dispersion characteristics, asphyxiation, cryogenic, and flammability 
range) have been included in the draft and supplemental draft EISs, and 
are again included in the final EIS. 
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NA4 Clifford A. Goudey, Massachusetts Institute of Technology 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-201 Federal safety requirements, including the release conditions, 

assumptions, and exposure criteria are set by the Department of 
Transportation (DOT) under 49 CFR 193.2051, 193.2057, and 
193.2059, and by incorporation, the National Fire Protection 
Association (NFPA) 59A (2001 edition), Standard for the Production, 
Storage, and Handling of LNG.  We use these federal safety regulations 
and referenced standards to judge the site suitability of the facility.  As 
asserted in a written interpretation to Mr. Keppel and Mr. Miozza on 
July 7, 2010, the DOT confirmed the use of 5 kW/m2 as the appropriate 
thermal radiation exposure criteria.  The use of 5 kW/m2 is common in 
the industry and is also referenced or used by the U.S. EPA, Canadian 
CSA, and other international bodies around the world.   

The release conditions, assumptions, and exposure criteria for 
determining the Zones of Concern used by the Coast Guard are based on 
credible intentional and accidental events evaluated by Sandia National 
Laboratories after a thorough evaluation among multiple intelligence 
and enforcement agencies and use similar exposure criteria as the DOT 
regulations. 
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NA4 Clifford A. Goudey, Massachusetts Institute of Technology 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-202 See response to comments NA4-198 and NA4 201. 
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NA4 Clifford A. Goudey, Massachusetts Institute of Technology 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-203 As discussed in response to comment NA4-201, the release conditions, 

assumptions, and exposure criteria for determining the Zones of 
Concern used by the Coast Guard are based on credible intentional and 
accidental events evaluated by Sandia National Laboratories after a 
thorough evaluation among multiple intelligence and enforcement 
agencies.  These Zones of Concern were considered by the Coast Guard 
along the waterway and not just at the berth, to assess mitigation 
measures commensurate with the risk as discussed in the WSR.    

 
NA4-204 The Coast Guard in its WSR (see EIS Appendix B) thoroughly 

evaluated the safety and security of the LNG vessel transit in 
Passamaquoddy Bay.  The Coast Guard’s evaluation was based on 
public input and advice of safety and security working groups consisting 
of representatives of the local maritime and enforcement agencies.   
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 NA4 Clifford A. Goudey, Massachusetts Institute of Technology 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-204 cont’d 
 As stated on page 6 of the WSR, “ the working group participants 

provided valid input based on their expertise and regional familiarity  in 
order to conduct a thorough assessment of potential risks to navigational 
safety and port security associated with the proposed project, and as well 
as assist in identification of possible mitigation measures.”  With this 
input and its own evaluation, the Coast Guard concluded that the vessel 
transit route is a safe route with the implementation of its recommended 
mitigation measures.  Also, see response to comment NA4-64. 
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NA4 Clifford A. Goudey, Massachusetts Institute of Technology 
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NA4 Clifford A. Goudey, Massachusetts Institute of Technology 
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NA4 Paul Templet 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-205 We do not believe that our analyses of safety risks and alternatives to 

the proposed project are inadequate and poorly supported.  The basis for 
identification and evaluation of potential alternative LNG import 
terminal sites is explained in section 3.4.1 of the EIS.  Section 3.4.2 
discusses why additional storage would not be an option at other 
existing and proposed LNG facilities in New England.  See response to 
comment NA4-80.    
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NA4 Paul Templet 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-206 See response to comments CO3-2, NA4-204 and NA4-205.  The EIS 

does not rely on lower population as a justification for claiming the risks 
of this facility are low.  Our assessment is based on a thorough 
evaluation of safety risks presented in EIS section 4.12 for both the 
onshore and marine transit portions of the project. 
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NA4 Paul Templet 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-207 The basis for identification and evaluation of potential alternative LNG 

import terminal sites is explained in section 3.4.1 of the EIS.  The EIS 
evaluates a number of alternatives to the Project that are outside of the 
State of Maine - see section 3.3.2 of the EIS.  We believe that the EIS 
adequately evaluates a combination of alternatives.  In addition, we have 
revised section 3.3.2.5 of the final EIS to explain further why conceptual 
combinations of projects, including conceptual natural gas storage 
projects in New England, are not evaluated as alternatives in the EIS. 
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NA4 Paul Templet 
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NA4 Paul Templet 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-208 We believe the EIS adequately addresses the potential impacts and 

alternatives of the proposed project.  We do not believe a revised EIS is 
necessary. 
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NA4 Dr. D. Leigh Smith 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-209 The referenced maps showing sensitive environmental resources 

coincide with the topics discussed in the text of the document.  These 
topics were identified by our standard range of analysis as well as topics 
identified during the scoping process.  

 
 
NA4-210 We believe that our determinations are well-justified and thoroughly 

described in the EIS. 
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NA4 Dr. D. Leigh Smith 
 
 
 
 
 
NA4-210a The geotechnical properties of the sediments to which the commenter 

refers were evaluated by Downeast’s geotechnical consultant based on 
samples recovered from test borings. 

NA4-210b Section 4.1.1.1.2 states: “To the greatest extent possible, areas disturbed 
during construction outside of the facility footprint would be finish-
graded and restored as closely as possible to preconstruction contours 
during cleanup and restoration.”  Downeast would be responsible for 
this restoration.  The only areas within the intertidal or tidal zone that 
would be disturbed by construction would be the footprint of individual 
piles driven to support the trestle.  No known areas of unstable marine 
muds would be disturbed.  

NA4-210c Since publication of the draft EIS we have eliminated the discussion of 
the M&NE expansion facilities from the final EIS.  See additional 
explanation in section 1.0 of the EIS.  

NA4-210d Section 2.3.1.1 of the EIS describes LNG terminal site preparation.  The 
near-surface competent bedrock would preclude the need for deep 
foundations or extensive excavations.  The cut/fill balance is expected to 
remain on-site.  Blasting activities would adhere to all local, state, and 
federal regulations applying to controlled blasting and blast vibration 
limits, which would limit the chance for offsite soil liquefaction.  
Downeast has committed to employ measures contained in FERC’s 
Upland Erosion Control, Revegetation, and Maintenance Plan and our 
Wetland and Waterbody Construction and Mitigation Procedures.  We 
believe that implementation of our Plan and Procedures would minimize 
any adverse impacts from disturbance of marine clays during 
construction and blasting.  
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NA4-210e The referenced section of the EIS is a summary of information from 
Bedrock Geology of Maine (Osberg 1985) as obtained from the Maine 
Office of GIS.  We believe the comment is related to how the 
information is summarized and lumped together rather than inaccuracies 
in the information.  The commenter is referred to section 4.3.1.4, which 
further addresses the potential impacts on groundwater resources 
including from blasting.  Downeast states that before completion of the 
pre-blast surveys it would develop a specific procedure for recording, 
processing, and responding to well damage claims that arise during 
construction.  Downeast would conduct a follow-up round of testing, 
including well yield and analytical testing, for wells for which claims 
are filed.  The results of the follow-up tests would be compared with the 
pre-blast test results to help assess potential damage to the well.  We 
agree with this general approach but would require follow-up testing 
regardless of whether a claim were filed because impacts on yield and 
water quality may not be immediately discernible to the well owner.  
Also, because Downeast has not completed surveying the entire pipeline 
route for private wells, we are recommending that Downeast file with 
FERC the location by milepost of all private wells and springs within 
150 feet of construction activities, and conduct, with the well owner's 
permission, pre- and post-construction monitoring of well yield and 
water quality for these wells.  Within 30 days of placing the facilities in 
service Downeast should file a report with FERC discussing whether 
any complaints were received concerning well yield or water quality and 
how each complaint was resolved.  In addition, we believe that 
Downeast should be responsible for any water system that it damages 
and cannot repair to pre-construction yield or quality.  Therefore, we are 
recommending  that in the event a water well or system is damaged as a 
result of construction, Downeast arrange for a temporary source of 
potable water, if required, and provide for the repair of the well or 
replacement of the water supply.  Section 4.1.1.2.2 provides further 
information in regard to blasting regulations. 

 
NA4-210f Thank you for your comment. 

 

NA4 Dr. D. Leigh Smith 
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NA4 Dr. D. Leigh Smith 
 
 
NA4-210g Section 2.3.1.2 describes the construction of the LNG berthing, unloading, 

and transfer facilities.  Large diameter, steel pipe piles are anticipated to be 
used to support the trestle and unloading platform.  These piles would be 
driven through surficial sediments on the seabed and anchored into 
competent bedrock, thereby mitigating any potential hazards from slumping 
of unconsolidated sediments.  

 The Oak Bay Fault has undergone substantial geologic investigation in the 
past.  While some researchers have suggested that this fault might be active, 
the bulk of geologic evidence supports the conclusion that there has been no 
geologically recent movement along the Oak Bay Fault.  Relevant findings 
include: 

 Map relations show that movement on the fault is of Carboniferous to 
Early Jurassic Age (Gates 1989) 
(http://www.ees.lehigh.edu/ftp/retreat/outgoing/for_team_appalachians/
appalachians_paper/wheeler_2006_east_coast_faults_engineering_geol
ogy.pdf) 

 The fault is transected by a Triassic dike displaying no apparent offset, 
which suggests that there had been no recent lateral movement  along 
this fault (Burke and Stringer 1993) 
(http://www.omg.unb.ca/Projects/PassamaquoddyBay/Passamaquoddy
BayPockmarks.html) 

 Glacial striations checked at twenty-four locations showed no sign of 
postglacial displacement and no disturbances of Quaternary sediments 
were found along the faults examined on land. 
(http://earthquakescanada.nrcan.gc.ca/zones/NASZ/nbrunswick-
eng.php) 

 The Oak Bay Fault is vertical and strikes nearly perpendicularly to the 
direction of greatest regional horizontal compressive stress, making 
seismic slip seem unlikely (Ebel 1989) 
(http://www.ees.lehigh.edu/ftp/retreat/outgoing/for_team_appalachians/
appalachians_paper/wheeler_2006_east_coast_faults_engineering_geol
ogy.pdf) 

NA4-210h As discussed in section 4.1.4.2.2, based on the dense nature of the soils 
present above the bedrock, grading of soil particles, the measured depth to 
the water table, and location in an area of low seismic risk, soil liquefaction 
at the terminal site is unlikely.  Additionally, many of the critical onshore 
and offshore structures would be supported on bedrock.”  Downeast is 
proposing open containment basins.  The containment basins would be 
designed in accordance with Section 2.2.2.7 of NFPA 59A.
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NA4 Dr. D. Leigh Smith 
 
 
 
 
NA4-210i Section 4.3.2.1 of the EIS describes impacts on water quality resulting 

from LNG vessel activity in the waterway.   

 
 
NA4-211 The section on soils and sediments within the waterway for LNG marine 

traffic has been removed from the final EIS.  See explanation in section 
2.1.1 of the final EIS.  Soil data for the project site was determined from 
review of U.S. Department of Agricultural, Natural Resources 
Conservation Service (NRCS) Soil Survey Geographic (SSURGO) 
Database.  Based on this information the description of soils on the site 
is correct.  As noted in response to comment NA4-210a, the 
geotechnical properties of the sediments to which the commenter refers 
were evaluated by Downeast’s geotechnical consultant based on samples 
recovered from test borings.   

 
NA4-212 We refer the commenter to the Waterway Suitability Report in EIS 

Appendix B which provides the Coast Guard’s assessment of the safety 
of the LNG vessel route and to Appendix F of the draft EIS, which 
includes figures that display the waterway for LNG marine traffic.  The 
waterway for LNG marine traffic would pass predominantly rocky 
shorelines exposed to regular tidal and wave action, and vessel wakes 
would be expected to be similar or less than this existing wave action 
and therefore would not contribute significantly to shoreline erosion.  
See response to Comment NA4-126 regarding impacts from engine 
cooling discharges.   
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NA4 Dr. D. Leigh Smith 
 
 
 
 
NA4-213 We requested and received input from various Canadian agencies.  That 

input is addressed where appropriate in the EIS.  See also response to 
comment NA4-1.  Section 1.5 of the EIS discusses correspondence with 
the Canadian government.  Our determination of significance in the EIS 
follows the NEPA determination of significance which is based on 
context and intensity of impacts, and may vary by resource. 

 

NA4-214 See response to comment NA4-213.  Section 5.1.1 has been revised to 
remove the word ‘surficial.’ 

 

 

 

NA4-215 Section 4.3.2.1 of the EIS describes bottom sediment suspension and 
turbidity at the proposed pier location.  Section 5.1.2 presents our 
conclusions; therefore, these sections do not contradict each other.  We 
have concluded that the proposed LNG marine traffic associated with 
the proposed project would not significantly increase shoreline erosion. 
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NA4 Robert Godfrey, Save Passamaquoddy Bay-U.S. 
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NA4 Robert Godfrey, Save Passamaquoddy Bay-U.S. 
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NA4 Robert Godfrey, Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-216 Section 3.3.2 of the Downeast EIS discusses approved and proposed 

offshore LNG or natural gas projects.  The EIS specifically evaluates the 
combination of existing offshore LNG projects in section 3.3.2.5.  Most 
of the offshore LNG projects that have been proposed are too far 
removed from the New England market to be considered reasonable 
alternatives to the proposed project.  FERC’s mandate is to determine if 
the project as proposed by the applicant is in the public interest, not 
whether it should be sited offshore.  Ultimately, the market will decide if 
the Downeast LNG Project is constructed.  The Coast Guard’s analysis 
of the safety of the waterway was thorough and comprehensive.  The 
text cited by the commenter is from page 46 of the WSR, where the 
Coast Guard explains that its waterway suitability assessment closely 
paralleled SIGTTO’s Quantitative Risk Assessment methodology and 
that it referred to SIGTTO’s documents throughout the process. 
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NA4 Robert Godfrey, Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-217 In consultation with both U.S. and Canadian authorities, the Coast 

Guard has determined that the waterway is suitable for the type and 
frequency of LNG vessels associated with the Downeast LNG Project.  
However, the Coast Guard has never suggested that its determination 
would grant vessels calling on the Downeast LNG Project the 
unrestricted right to transit the waterway.  The Coast Guard has 
determined that the waterway would be suitable for LNG vessel 
provided the risk mitigation measures outlined in the WSR, which 
include collaboration and coordination with the Government of Canada, 
are put into place.  The WSR makes it clear that Downeast LNG must 
adequately address and resolve the trans-boundary safety and security 
risks, requirements, and impacts.   
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NA4 Robert Godfrey, Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-218 The LNG carriers that deliver LNG to the Northeast Gateway and 

Neptune projects do not provide LNG storage.  The LNG carriers 
(transportation and regasification vessels) remain at the delivery points 
of these projects only long enough to regasify the LNG cargo and 
deliver into the pipeline system.  We have also expanded the evaluation 
of these offshore alternatives to include the concept of adding LNG 
storage on-shore.  As explained in the EIS, the existing Northeast 
Gateway Project serves the same New England market as proposed for 
the Downeast LNG Project and provides about the same baseload 
delivery and slightly more peak delivery as proposed by Downeast.  
Therefore, we evaluated the existing Northeast Gateway Project as a 
potential alternative.  Conversely, the existing Canaport LNG project 
and baseload delivery does not serve the same New England market as 
proposed by Downeast.  However, because the interconnecting pipeline 
systems could potentially allow the Canaport LNG project to serve the 
New England market, we evaluate an expansion of the Canaport LNG 
project as a potential alternative.  Sections 3.3.2.1 and 3.3.2.4 of the EIS 
do evaluate offshore LNG projects as potential alternatives.  We have 
revised section 3.3.2.5 of the final EIS to explain further why conceptual 
combinations of projects, including conceptual natural gas storage 
projects in New England, are not evaluated as alternatives in the EIS.  
Our conclusions regarding the LNG transit route and proximity to 
population centers are included in the EIS. 
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NA4 Robert Godfrey, Save Passamaquoddy Bay-U.S. 
 
 
 
 
 
NA4-219 As stated in section 4.12.2 of the EIS, the principal hazards associated 

with the storage and vaporization of LNG result from loss of 
containment, vapor dispersion characteristics, flammability, and the 
ability to produce damaging overpressures.  These hazards are analyzed 
based on site specific factors, including the potential releases of LNG, 
including consideration of the number of shipments to the terminal.  As 
stated, freeze burns could occur with contact with the liquid or vapors 
that are less than freezing and asphyxiation hazards could occur if 
enough oxygen was displaced from the LNG vapor.  However, these 
hazards occur well within the flammable portion of the vapor cloud 
dispersion distances and therefore would not pose a hazard to the public. 

 The comment also suggests that the DEIS omits critical details of the 
Coast Guard China Lake tests, including the potential for vapors to 
disperse into culverts and ignite.  See response to comment NA4-197 for 
additional details on vapor cloud explosion experiments.  In addition, 
the potential for vapors to disperse into culverts is evaluated as part of 
the siting analysis to determine if any cascading events are possible. 

 
 
 
 
 
NA4-219a The cumulative impact on land use from conversion of forest land or 

other land type to industrial land cannot be compared with the 
cumulative impact from increased marine vessel traffic on recreational 
boating and fishing.  The former concerns upland land use, and the latter 
concerns waterway use.  The exact acreage of land that may be 
converted to industrial use is not known because information on 
proposed and future projects is not always available.  In addition, some 
proposed projects may never be constructed while others not currently 
foreseeable may be.  We make our best effort to analyze cumulative 
effects based on what we do know relative to land use and waterway 
use.  
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NA4 Robert Godfrey, Save Passamaquoddy Bay-U.S. 
 
NA4-220 If all three LNG terminals were constructed, it is true that, by virtue of 

its transit route, an LNG vessel traveling to one of the terminals could 
encompass another LNG facility and berthed LNG vessel(s) within one 
of the concentric zones of concern surrounding the moving vessel.  The 
risk to the facility from a release of LNG is dependent on which Sandia 
zone of concern it falls within.  This is true of other infrastructure, parks, 
and communities along the waterway.  The Coast Guard’s WSR for the 
Downeast LNG Project makes note of the potential cumulative impacts 
that could result if all three proposed terminals are approved.  The WSR 
states that, “…there may be a need to recalculate the hazard zone 
parameters in order to qualify the cumulative effects of double cargo 
loads being present at the opposing terminal site for the safety of the 
surrounding populous and infrastructure.”  The WSR also states that the 
Coast Guard will require that a tractor tug equipped with firefighting 
capabilities be moored outboard of all berthed LNG vessels at all times.  
In addition, the risk mitigation measures included in the Downeast WSR 
recommend the applicant establish traffic management practices that 
include mandatory pilotage throughout the transit route and during 
docking and undocking operations.  In addition, even if there were 
multiple facilities still proposed, the overlap of hazards at a given time 
would not overlap unless the ships were passing by one another for a 
brief time period.   

 Since the issuance of the DEIS, both the Quoddy Bay LNG project and 
the Calais LNG project applications have been dismissed; we are not 
aware that either of these projects are still under development. 

NA4-221 The Guysborough County Regional Development Authority reports that 
Maple LNG will provide natural gas and natural gas liquids to the 
adjacent Sable petrochemical plant.  The industrial complex at the Sable 
Gas Plant site is a planned industrial development, not a clustering of 
heavy industry as an offshoot of the LNG terminal.  Downeast stated in 
its application that the purpose of the project is to establish an LNG 
marine terminal in New England capable of receiving imported LNG 
from LNG vessels, storing, and regasifying the LNG to provide an 
additional supply source of natural gas to the New England region.  
Downeast has not sited its terminal adjacent to a petrochemical facility 
as has Maple LNG; therefore, one cannot compare the two LNG 
facilities. 
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NA4 Robert Godfrey, Save Passamaquoddy Bay-U.S. 
 
 
NA4-221a The characterization of the Downeast LNG facility as an “energy 

generating facility” was broadly construed since the facility would 
regasify LNG and transport it via the sendout pipeline.  Downeast does 
not propose to generate energy at the facility in the same manner as a 
power plant that uses a fuel source to produce electricity.  Section 4.13 
of the EIS has been revised to remove this statement. 

NA4-221b Section 4.13 analyzes the potential cumulative impacts of the proposed 
Downeast LNG Project in combination with other past, present, and 
reasonably foreseeable projects.  As with the Downeast LNG Project, 
any proposed development project would have to comply with federal, 
state, and local regulations and laws.  Failure to obtain all the necessary 
permits and authorizations would prevent construction of the project, 
and therefore that project would not contribute to cumulative impacts.   

 
NA4-222 The Commission will determine if the proposed project is in the public 

interest and should be authorized, and the Commission’s order will 
include a finding of need.  We do not believe that the Downeast EIS 
contains omissions, inconsistencies, or faulty analyses.  The Downeast 
EIS meets the CEQ requirements for implementing the NEPA.  March 
28, 2013, we issued a Supplemental draft EIS for the project.  The scope 
of the Supplemental draft EIS was limited to a revised reliability and 
safety analysis of the LNG terminal and carrier transit to address U.S. 
Department of Transportation clarifications on its safety standards in 49 
CFR 193.  
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NA4 John D. Craig, Mayor of St. Andrews 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-223 The proposed project would not be responsible for introducing 

industrialization to the area.  There are other terminals in the project 
area that support commercial shipping activities, namely the Ports of 
Eastport, Estes Head, and Bayside, as well as the Canaport LNG 
terminal in St. John, New Brunswick.  The proposed LNG vessel transit 
route is virtually the same route as currently used by all deep-draft 
vessels servicing the Passamaquoddy Bay port area.  Commercial 
marine activities and the tourism and fishing industries have co-existed 
in the area for many years.  There are other large industrial facilities in 
the area, such as the nuclear power plant at Pointe a la Croix, New 
Brunswick and the pulp mill in Baileyville, Maine, which have 
contributed to the Canadian and U.S. economies for several years.  We 
do not believe that the Downeast LNG terminal would have an adverse 
social and environmental impact on the communities along 
Passamaquoddy Bay. 
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NA4 John D. Craig, Mayor of St. Andrews 
 
 
 
 
NA4-224 Emergency response and evacuation planning are specifically discussed 

in section 4.12.6 of the EIS.  Section 3A(e) of the NGA and Section 311 
of the EPAct of 2005 stipulate that, in any order authorizing an LNG 
terminal, the Commission shall require the LNG terminal operator to 
develop an Emergency Response Plan (ERP) in consultation with the 
Coast Guard and state and local agencies.  The WSR recommends that 
the ERP be developed in consultation with the Coast Guard and other 
cognizant agencies, plus all federal, state/provincial, and local 
stakeholders with responsibilities related to the proposed project.  
Recommendations include (see section 5.2 of the EIS) requests that the 
ERP be filed for review and approval by the Director of OEP prior to 
initial site preparation and a Cost-Sharing Plan to address the funding of 
project-specific emergency management costs assumed by state and 
local agencies.  The WSR also recommends the need for bilateral 
arrangements under the existing CANUSLANT agreement between 
Canada and the United States. 

NA4-225 Property values are discussed in section 4.8.2.2 of the EIS.  As noted in 
that section of the EIS, studies have found that property values are not 
affected by the presence of an LNG facility.  Commercial marine 
activities and the tourism industry have co-existed in the area for many 
years.  There is no evidence that the LNG facility would detract from the 
eco-tourism attractions and educational opportunities of the area. 

 

NA4-226 We do not believe that an LNG facility on Passamaquoddy Bay would 
disrupt the social fabric of Charlotte County (New Brunswick) to such 
an extent that health professionals would relocate and citizens would 
engage in drug abuse and crime.  See responses to comments CO11-1 
and CO11-4 regarding industrialization.  We do not believe that the 
proposed Project would have significant long-term socioeconomic 
impacts on the region.  
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NA4 John D. Craig, Mayor of St. Andrews 
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NA4 Robert Hooper, Friends of Head Harbor Lightstation 
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NA4 Robert Hooper, Friends of Head Harbor Lightstation 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-227 See response to Comments PM1-6, NA4 -64, and NA4-225. 
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NA4 Mark L. Horn and Brady B. Ryburn 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-228 The EIS states that operation of the project would result in regular 

transit of approximately 60 LNG vessels per year along the waterway to 
the LNG terminal site, which is defined as including the Western 
Passage.  Section 4.6 of the EIS discusses potential project impacts on 
six federally threatened or endangered species of whale that are known 
to or potentially could occur within the project area, including the 
Western Passage.  Section 4.5 of the EIS discusses potential project 
impacts on five other species of marine mammal that are likely to occur 
in the project area, including the Western Passage.  Included among 
those five other species of marine mammal is the harbor porpoise.  

 



 

Appendix S – Comments on the Draft EIS and Responses S-303

 
 
 

NA4 Richard E. Berry 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-229 See response to Comment NA4-5. We have acknowledged that the 

proposed project would have impacts on environmental and economic 
resources; however, we have concluded that, if the project is 
implemented as planned with the identified mitigation measures during 
design, construction, and operation, it would be an environmentally 
acceptable action. 
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NA4 Richard E. Berry 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-230 See response to NA4-210f.  
 
 
 
 
 
 
NA4-231 See response to comments FA1-10 and FA1-11. 
 
 
 
 
 
NA4-232 Nitrogen would be used to purge equipment onshore during 

commissioning in order to safely introduce flammable fluids into an 
inert (i.e., no oxygen) atmosphere and prior to conducting LNG transfers 
or conducting maintenance.  Nitrogen would be used on-board ships for 
similar reasons.   

NA4-233  Air models that evaluate pollutant fate and transport are based on 
representative meteorological data for the area, which includes many 
foggy days.  The EPA-approved AERMOD software model was utilized 
to estimate project impacts on regional air quality.  The model uses site 
specific historical meteorological data which includes fog to determine 
impacts.  The results of these analyses demonstrate that pollutant 
emissions from the SCVs and other sources will not cause or contribute 
to a violation of the NAAQS.  Project impacts on regional air quality are 
adequately addressed in EIS section 4.11.1. 
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NA4 Richard E. Berry 
 
NA4-234 The phrase in question, “advancing the science” program, as used in this 

instance, is a type of program that is intended for the implementation of 
programs that further an understanding of shorebird biology and enable better 
management of shorebird resources. 

NA4-235 As stated in section 4.3.2.2 of the EIS, Downeast would be required to 
neutralize the excess water by adding sodium hydroxide to the SCV water 
bath prior to its final disposition.  Downeast proposes to use recovered SCV 
water to supply its firewater system and sell surplus SCV water (not used on-
site) to an independent party yet to be identified for off-site use.  Downeast 
states that it is in discussions with several such parties.  Because a buyer is yet 
unknown, we have recommended that, prior to construction of the LNG 
terminal facilities, Downeast should file a final plan for the discharge of the 
excess SCV water, for the review and approval of the Director of OEP.  The 
discharge plan should include discharge location, rate and frequency of 
discharge, copies of applicable permit applications, and all measures to be 
used to mitigate environmental impacts at the discharge location. 

NA4-236 An EFH assessment has been conducted for the proposed pier area.  A 
detailed description of the life history characteristics and habitat preferences 
of EFH species is provided in the EFH Assessment (Appendix G of the EIS).  
This assessment of EFH includes a discussion of the potential for these 
species to occur within the proposed project’s terminal area of potential effect. 

NA4-237 Section 4.6.2.1 includes a detailed discussion on mitigation to reduce vessel 
strikes with marine mammals. 

NA4-238 Section 4.11.2.3 of the EIS evaluates potential impacts on nearby residences 
from noise during operation of the terminal facilities.  In section 4.7.4.2 of the 
EIS we acknowledge that portions of the storage facilities and terminal would 
be viewed by abutting residences, residences on the north side of Mill Cove, 
and residences in the vicinity of the intersection of U.S. Route 1 and Ridge 
Road.  Visual simulations included in section 4.7.4.2, labeled as viewpoint 1 
and 2, provide an estimated view of the pier from the north shore of Mill 
Cove.  During scoping we received comments regarding the effects of lighting 
on nighttime visual aesthetics, and to address these concerns Downeast 
proposes to use equipment specifically designed to reduce off-site light 
spillage.  Where lighting is necessary for security and operations Downeast 
proposes to use cut-off fixtures to minimize views of light sources.  Cut-off 
fixtures generally have no direct uplight, reduce glare, and are more efficient 
by directing all lighting down to the intended area only.  Some lighting would 
be required for security, and final lighting arrangements would be considered 
by the Coast Guard during their review of the Facility Security Plan.  During 
operation, exhaust gases would be quenched within the water bath to increase 
thermal efficiency, so there would be little visible vapor from the facility.   
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NA4 Richard E. Berry 
 
 
 
 
 
NA4-239 See response to comments NA4-32, NA4-36, and NA4-227. 
 
 
 
 
 
NA4-240 The EIS shows that with the safety and security measures proposed by 

Downeast, recommended by the FERC, and required by the Coast Guard, it 
is highly unlikely that an accident would occur.  In the last 35 years since 
onshore LNG import terminals have been operating in the United States 
there has never been an incident that resulted in public harm.  NEPA does 
not require the study of unlikely events.  However, the EIS discusses worst 
case scenarios to better inform the public about how risks are managed. 

 
 
 
NA4-241 See response to comment NA4-233.  Section 4.11.1 of the EIS includes a 

detailed discussion on mitigations to reduce impacts on air quality. 

NA4-242 A full noise impact assessment, including a baseline sound survey and an 
acoustic modeling analysis, was conducted for the Downeast LNG Project.  
The purpose of the assessment was to analyze potential adverse noise 
impacts on nearby noise sensitive areas (typically residences).  The results 
of this noise analysis, including from marine operations at the end of the 
pier and the proposed noise mitigation measures, are described in section 
4.11.2 of the EIS.  Additionally, section 3.4 of the EIS includes a detailed 
discussion on LNG terminal site alternatives.  Acoustic modeling analysis 
results demonstrate that the project would comply with Maine DEP noise 
parameters during both construction and operation.  The possible exception 
would be potential exceedances occurring at some nearby protected 
locations as a result of noise generated by impact pile driving, which is 
limited to a temporary period during project construction. 

 We have included a recommendation that would require Downeast to file a 
noise survey no later than 60 days after placing the LNG terminal in service.  
If the terminal at full load exceeds an Ldn of 55 dBA at any nearby NSA, 
Downeast would be required to provide mitigation, including the design and 
installation of additional noise controls, within one year of the in-service 
date. 
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NA4 Richard E. Berry 
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NA4 Paul V. Crawford, Ph.D. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-243 See response the NA4-5.  We believe that our current analysis of 

impacts and mitigations to those impacts meets the requirements of the 
CEQ regulations for implementing the NEPA. 
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NA4 Paul V. Crawford, Ph.D. 
 
 
 
 
 

NA4-244 Section 4.1.4.1 of the EIS includes a summary of the potential seismic 
hazards and the design requirements that would be required to address 
these hazards. This section includes additional site specific investigation 
and seismic hazard analysis, including our detailed recommendations for 
measures that would be required to address the seismic conditions at the 
site. 
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NA4 David Armstrong, Enterprise Charlotte 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-245 Potential impacts from the proposed LNG terminal on tourism and 

fishing are addressed in section 4.8.2 of the EIS.  See also responses to 
comments NA4-36, NA4-85, NA4-166, and NA4-178. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-311

 
 
 

NA4 David Armstrong, Enterprise Charlotte 
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NA4 David Thompson, Fundy Baykeeper 
 
 
 
 
 
 
 
NA4-246 The Coast Guard determined that the hydrographic characteristics of the 

waterway are suitable to sustain deep draft vessel movement and the 
simulation tests and traffic studies confirm the transit and maneuvers are 
feasible for the design range of LNG carriers anticipated.  In addition, 
Downeast is required to develop an ERP with a Cost-Sharing Plan to 
address the funding of project-specific emergency management costs 
assumed by federal, tribal, state, provincial, and local agencies.  We 
have recommended that Downeast should seek written authorization 
from the FERC before commencement of service at the LNG terminal.  
Such authorization would only be granted following a determination that 
appropriate measures to ensure the safety and security of the facility and 
the waterway have been put into place by Downeast or other appropriate 
parties. 

NA4-247 The Coast Guard has recommended that the waterway would be suitable 
for LNG vessel provided the risk mitigation measures outlined in the 
WSR, which include collaboration and coordination with the 
Government of Canada, are put into place.  The WSR makes it clear that 
Downeast LNG must adequately address and resolve the trans-boundary 
safety and security risks, requirements, and impacts.  No transit of 
armed ships travelling with the tankers could take place in sovereign 
Canadian waters without the approval of the Canadian government.  As 
discussed by the Coast Guard in its WSR, the ships visiting the 
Downeast project would be expected to comply with all applicable U.S. 
and Canadian laws and regulations applicable to the safe and secure 
navigation and the regulation of maritime traffic that are consistent with 
customary international law.  

NA4-248 The Coast Guard’s WSR recommends risk mitigation measures in 
section 4.6 that address your concerns.  Under these recommended 
measures, Downeast must develop standard operating parameters taking 
into account environmental constraints, including but not limited to 
visibility, wind, sea state, currents, and tides.  Section 4.12.7.6 of the 
EIS discusses the Coast Guard’s recommendations in detail. 
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NA4 David Thompson, Fundy Baykeeper 
 
 
 
 
 
 
NA4-249 Section 4.6.2.1 includes a detailed discussion on mitigation to reduce 

vessel strikes with marine mammals.  Our EIS acknowledges that 
impacts on marine mammals and protected whales may occur during 
construction and operation of the terminal.  As part of the section 7 
requirements of the ESA, NOAA Fisheries and FWS will evaluate the 
mitigations included in our EIS.  The FERC would not allow 
construction to begin until after we have concluded formal consultation 
with the FWS and NOAA Fisheries.  See response to comment NA4-95. 

NA4-250 Potential socioeconomic impacts from the proposed LNG terminal on 
fishing and tourism are addressed in section 4.8.2 of the EIS.  See also 
responses to comments NA4-36, NA4-85, NA4-166, and NA4-178.   

 

NA4-251 The conclusions are a summary of the potential environmental impacts 
as assessed by the FERC staff.  The EIS is not a decision document, but 
merely makes recommendations to the Commissioners about potential 
environmental impacts.  The EIS is the culmination of independent 
analyses conducted by the FERC staff, our third-party environmental 
contractor (Tetra Tech), and the cooperating agencies. 
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NA4 Garrett Turta, Charlotte Coastal Region Tourism Association 
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NA4 Garrett Turta, Charlotte Coastal Region Tourism Association 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA4-252 See response to comment CO3-1. 
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NA4 Garrett Turta, Charlotte Coastal Region Tourism Association 
 
 
 
 
 
NA4-253 Section 4.7.4 of the Downeast EIS discusses the visual impacts of the 

proposed project.  Project views From the St. Croix International 
Historic Site would be limited to views of LNG vessels approximately 
once a week in the winter and twice a week in the summer, at a distance 
of about 5 miles, in a marine environment where other deep-draft 
commercial vessels can be viewed.  As shown in figure 4.7-6, the 
proposed pier and berthed LNG vessel would be a minor part of the 
viewed landscape from the Interpretive Center.  As shown on figure 4.7-
5, the LNG facility with and without a berthed LNG vessel would be 
viewed from Market Wharf in St. Andrews from a distance of over 2 
miles.  There is no evidence on which to base the assumption that the 
view of the pier and the LNG vessel from these distances would reduce 
tourist visits. 

 
NA4-254 See responses to comments CO3-2, IND1-1, and IND1-2. 
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